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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CHARLESR. FORD #N-33912, )
)
Plaintiff, )
)

VS. ) Case No. 16-cv-00058-M JR
)
CRAIG FOSTER, )
DR. AFUWAPE, )
MARJORIE WEATHERS, )
and MARY JOHNSON, )
)
Defendants. )

MEMORANDUM AND ORDER

REAGAN, Chief District Judge:

Plaintiff Charles Ford, an inmate who is currently incarcerated at Var@ailractional
Center (“Vandalia”), brings this action pursuant to 42 U.S.C983for the allegedviolation of
his Eighth Amendment rights at Vandali&@laintiff claims that hehas beerdenied adequate
medical care fom fractured armgislocated shouldeand rotator cuff injurysince August 2015
(Doc. 1 at 57). He now sues four Vandalia officials, including Craig Foster (warden),
DoctorAfuwape (prison doctor), Marjorie Weathers (llealcare unit supervisor), and
Mary Johnson (health care unit administratoPlaintiff seeksnonetary damages and additional
medical care. I¢l. at 8).

This case is now before the Court for a preliminary review of the complaintgmirs
28 U.S.C. 8 1915A. Under Section 1915A, the Court is required to promptly screen prisoner
complaints to filter out nonmeritorious claims. 28 U.S.C. 8§ 1915A(a). The Court is required t
dismiss any portion of the complaint that is legally frivolous, malicious, fails to stel@na

upon which relief may be granted, or asks for money damages from a defendant whody law i
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immune from such relief. 28 U.S.C. § 1915A(b). The complaint survives preliminary review
under this standard.

The Complaint

According to thecomplaint,Plaintiff injured his arm and shoulder in June 2015, while he
was detained at Cook County JailCook County, lllinois. (Doc. 1 &, 12). He wassent to a
hospital for xrays and diagnosed with a fractured arm amddislocated shoulder. Id)).
Plaintiff's medical providers decided not to treat his shoulder injury until his fractured arm
healed (Id. at 19.

In August 2015,Plaintiff transferred toStateville Correctional Center.(ld. at 57).
While there, he was sent for morgays andold that he would receive treatment for his injuries
at his next facility.He transferred to Vandal@n August 27, 2015.

The day after he arrived, Plaintiff met with Doctor Afuwap&he doctor examined
Plaintiff's arm, but not his shoulderRatherthan treat his lingering injuries, Doctor Afuwape
instructed Plaintiff to put in a sick call slip if he wead the doctor to do anything. Plaintiff did
so, but heard nothing from Doctor Afuwape.

He filed a round of grievances to complain aboutl#io& of medical carde hadreceived
at Vandaliafor his arm and shoulderThe grievance weredenied at each leveincluding a
denialof a detailed grievancey Warden Foster. HowevePlaintiff was put in line to see the
doctor. Doctor Afuwapeventuallymet with him andeferred him to a physical therapfst
rehabilitative treatment

Plaintiff saw the physical therapist ten days later. He wasscribed exerciset
perform under the supervision @risonmedical staff, twice daily. Plaintiff wasty called to

Vandalia’shealth care unit once dailyFurther, he showed no signs of improvemeld. &t 5.
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Plaintiff filed a secondound of grievancesIn midNovember, he received a respgnse
indicating that Doctor Afuwapéad instructedPlaintiff to perform the exercises in his dorm.
Plaintiff denies any communication with Doctor Afuwape on this subject. The doctor
subsequently referred him for a second appointment wit physical therapiston
Decembef7, 2015. He claims that this agintment was neveactuallyscheduled.(Id. at 6).

Plaintiff's shoulder injury has not healed and is causinggam While meeting witha
different doctoraboutan unrelated matteyn January 4, 2016, the doctor told Plaintiff that his
rotator cuffis damaged. I{l. at 7). Plaintiff met with Doctor Afuwapéo discuss the injurgn
January 5, 2016but Doctor Afuwapecontinued torecommend physical thera@nd nothing
more

Plaintiff disagrees with this treatment plan. He insists that hisldgrounjury, in
particular, is not healing. Even sbetdoctor haprovided him with ncalternative treatment
options. He now sues Defendants Foster, Afuwape, Weathers, and Johnson for monetary
damages and medical treatment at an outside facility at(8).

Merits Review Under 28 U.S.C. § 1915A

To facilitate the orderly management of future proceedings in this casejnand
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and tXb)
Courtdeems it appropriate torganize theclaim in Plaintiff's pro se complant into the
following count:

Count 1: Eighth Amendment deliberate indifference to medical needs

claim against Defendants for denying Plaintiff adequate
treatment for hisarm and shoulder injury at Vandalia.
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The parties ad the Court will use this designation in all future pleadings and orders, unless
otherwise directed by a judicial officer of this Court. THesignation of this count does not
constitute an opinion as to its merit.

Discussion

Plaintiff's claim of inadeqate medical care arises under the Eighth Amendmdrth
“imposes a duty on government officials to provide medical care to prison&éosviisend v.
Cooper, 759 F.3d 678, 689 (7th Cir. 2014) (citifktptelle v. Gamble, 429 U.S. 97, 10405
(1976)). Prison officials violate the Eighth Amendmehin they are deliberately indifferent to
a prisoner’'s serious medical need#rnett v. Webster, 658 F.3d 742, 750 (7th Cir. 2011)
(citing Estelle, 429 U.S. at 104).“A claim of deliberate indifference to a serious medical need
contains both an objective and a subjective component. To satisfy the objective component, a
prisoner must demonstrate that his medical condition is ‘objectively sufficisetipus."”
Greeno v. Daley, 414 F.3d 645, 653 (7th Cir. 2005) (quotiRgrmer v. Brennan, 511U.S. 825,

834 (1970)). A medical condition is considered objectively serious if it has been diagnosed by a
physician as requiring treatment or would be obvious to a layperSea.Pyles v. Fahim,
771F.3d 403, 409 (7th Cir. 2014) (citifgnight v. Wiseman, 590 F.3d 458, 463 (7th Cir. 2009)).

For screening purposes, Plaintiff's fractured arm, dislocated shoulder, atm @it injury

satisfy the objective component of this claim.

The question thetbecomes whether any of the defendants responded to Plaintiff's serious
medical needs with deliberate indifference. A prison official acts with datdendifference
when he “know[s] of and disregard[s] an excessive risk to inmate he&teeno, 411 F.3d at
653. Deliberate indifference does not arise from a mere disagreement with the foeatofent

an inmate receives. Inmates are not entitled to demand specific treatment ‘GheJssst care
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possible.” Forbes v. Edgar, 112 F.3d 262, 267 (7th Cir. 1997). Under the Eighth Amendment,
an inmate is “entitled to reasonable measures to meet a substantial risk &f sarmotito that
inmate. Id. Neither “medical malpractice nor mere disagreement with a doctor's medical
judgment” is sfficient to establish deliberate indifferenc&erry v. Peterman, 604 F.3d 435,

441 (7th Cir. 2010)(citing Estelle, 429 U.S. at 106Estate of Cole v. Fromm, 94 F.3d 254, 261
(7th Cir. 1996)).

At the same time, a prisoner is also “not required to show that he was literalhedg’
Berry, 604 F.3dat 441 (citing Sherrod v. Lingle, 223 F.3d 605, 611 (7th Cir. 2000)).
TheSeventh Circuit has held that a doctor’s choice of “easier and less effeé@atment” for
a serious medical condition can amount to deliberate indifference under the Eightdmamt.

Id. (citations omitted). See also Johnson v. Doughty, 433 F.3d 1001, 1018/th Cir. 2006)
(stating that “medical personnel cannot simggart to an easier course of treatment that they
know is ineffective”);Greeno, 414 F.3d at 655 (noting that persistence in a course of treatment
“known to be ineffective” violates the Eighth Amendment)).

The complaintsuggests that Doctor Afuwapeay havebeen deliberately indifferent
toward Plaintiff's medical needs, when he initially ignored Plaintiff's essi for treatment and
then recommended a course of physical therapy that was ineffective. The &@mat dismiss
Count 1 against this defendant.

The Court will also allow this claim to proceed against Warden Foster, wiedde
Plaintiff's grievance(s) complaining about his inadequate medical c&eeez v. Fenoglio,
792F.3d 768, 77478 (7th Cir. 2015).1t is well settled that a government official is only liable
for his or her own misconduct under § 1984d. at 781 (citation omitted). To recover damages

against a supervisory official, a 8 1983 plaintiff cannot rely on a theargspdndeat superior;
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instead, he must allege that the defenddmugh his or her own conduct, has violated the
Constitution. Id. (citing Ashcroft v. Igbal, 556 U.S. 662, 676 (2009)). In the context of a
medical needs claim, a prison official who is made aware of a prisoner’s lack abihede for

a serious medal need, through a coherent and detailed grievansenoeother correspondence,
may be deliberately indifferent where he or she fails to intervene on an ianbatealf and
rectify the situation. Id. An inmate’s “correspondence to a prison administrator may thus
establish a basis for personal liability under 8§ 1983 where that correspondence provides
sufficient knowledge of a constitutional deprivationd. (citing Vance v. Peters, 97 F.3d 987,
99293 (7th Cir. 1996)).According to the complaint, Plaintiff filed multiple detailed grievances
with Warden Foster, in order to notify him about Plaintiff's lack of medicad.c®n this basis,
the Court will allow Count 1 to proceed against Warden Foster, in his individwaditap

The claim shall also proceed against Warden Foster in his official capacity.
Plaintiff seeks injunctive relief, in the form of appropriate medical care at an outsitiy.faci
The proper defendant in elaim for injunctive relief is the governmemfficial who is
responsible for ensuring that any injunctive relief is carried oGbnzalez v. Feinerman,
663F.3d 311, 315 (7th Cir. 2011)Warden Foster is the proper defendant for carrying out any
injunctive relief that is ordered in this mattéFherefore, Count 1 shall also proceed against this
defendant in his official capacity.

Count 1 shall be dismissed against Marjorie Weathers and Mary Johnson. Both of these
defendants are named in the case caption and list of defendants. However, tiney are
mentioned in Plaintiff's statement of claim or in any of the attached exhibits. S&henth
Circuit has made it clear that “[a] plaintiff cannot state a claim against a deferydactualing

the defendant’'s name in the captionCollins v. Kibort, 143 F.3d 331, 334 (7th Cir. 1998).
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More is required to put defendants on notice of the claims against them, so they caly prope
answer the complainand defendagainst the claims. See also FED. R. Civ. P. 8(a)(2);
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007Absent any allegations describing the
conduct of these defendants, the Court cannot allow this claim to proceed agjaenst@ount 1
shall be dismissed without prejudice agaMstjorie Weathers anillary Johnson.

In summary, Count 1 shall receive further review against Doctor Afuwape and
WardenFoster. However, this claim shall be dismissed without prejudice against Marjorie
Weathers and Mary Johnson.

Pending Motion

Plaintiff filed a motion to appoint counsel (Doc. 3), which shall be referred taedUnit
States Magistrate Jud@eephen C. Williams for a decision.

I nterim Relief

In the complaint, Plaintiff complainsf an omoing medical issue. He generally seeks
treatrent at an outside facility. However, Plaintiff does not request any sort ofrntief, in
the form of a temporary restraining order (“TRQO”) or a preliminary injomctiShould Plaintiff
deem it necessaty request a TRO or a preliminary injunctidw should file a separate motion
pursuant to Federal Rule of Civil Procedure 65(a) or (b) indicating the exact fortebfhe
seeks, the reasons why he seeks said relief, and the factual allegationsreppjsoréquest.

Disposition

IT IS HEREBY ORDERED that DefendantsMARJORIE WEATHERS and
MARY JOHNSON areDISMISSED without prejudicefrom this actionbecause the complaint
fails to state a claim againsither defendantpon which relief may be granted.

IT IS ORDERED thatwith regardto COUNT 1, the Clerk shall prepare for Defendant
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CRAIG FOSTER andDOCTOR AFUWAPE: (1) Form 5 (Notice of a Lawsuit and Request to
Waive Service of a Summons), and (2) Form 6 (Waiver of Service of SummbesLlerk is
DIRECTED to mail these forms, a comf the complaint, and this Memorandum and Order to
each Defendant’s place of employment as identified by Plaintit.D&fendant fails to sign and
return the Waiver of Service of Summons (Form 6) to the Clerk within 30 days fromt¢hinela
forms weresent, the Clerk shall take appropriate steps to effect formal service on thatd»efend
and the Court will require that Defendant to pay the full costs of formal setwithe extent
authorized by the Federal Rules of Civil Procedure.

With respect to ®efendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’s currenk wddress, or, if
not known, the Defendant’s lakhown address. This information shall be used onlgémding
the forms as directed above or for formally effecting service. damymentation of the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle
or disclosed by the Clerk.

Plaintiff shall serve pon Defendants (or upon defense counsel once an appearance is
entered), a copy of every pleading or other document submitted for considesation @ourt.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document was served on Defendants or counsel. Any pape rec
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of service will be disregarded by therC

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
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Judge Stephen C. Williams for further pretrial proceedingsincludinga decision on the motion
to appoint counsel (Doc. 3), pursuant to Local Rule 72.2(b)(2) andlL&. 8636(c),if all
parties consent to such a referral. Further, this entire matter shall REFERRED to United
States Magistrate Judge/illiams for disposition, pursuant to Local Rule 72.2(b)(2) and
28 U.S.C. § 636(c)f all parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedd forma pauperis hasbeen grantedSee 28 U.S.C. 81915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil action without being required to prepay fees and costge or gi
security for the same, the applicant and his or her attorney were deemed to hacirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the Cleek@dburt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.

Local Rule 3.1(c)(1).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and not later tha
7 days after a transfer or other change in address occurs. Failure to conmplghiiorder will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSee FED. R. Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: February 11, 2016

s MICHAEL J. REAGAN

Chief Judge,
United States District Court
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