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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ADRIAN P. BURYLO, # R-45531,
Plaintiff,
VS. Case No. 16-cv-157-MJR
DR. CALDWELL, DR. TROST,
SUZANN BAILEY, JIM WINTERS,

LOYD HANNA, RICK HARRINGTON,
and KIM BUTLER,

N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief District Judge:

This matter is before the Court for case management. Plaintiff filed this actio
Februaryll, 20316, claiming thatDefendants were deliberately indifferent to his medical needs
because they refused to provide him with asag diet(Doc. 1). OnMay 9, 2036, this Court
entered an order dismissing the complaint pursuant to 28 U..@54 for failure to state a
claim upon whth relief may be granted (Doc).5Plaintiff was given untiJune 13, 204, to file
an amended complaint if he wished to further pursue his claim for deliberate imdiffe¢cehis
medical needs, and the Clerk nedilhim a blank complaint form for his use in preparing his
amended pleading. Plaintiff was warned that if he failed to submit an amemdethint, this
case would be dismissed with prejudice, and the dismissal would count as a “strike” &inder 2
U.S.C. § 1915(0).

Plaintiff's June 13, 2016, deadline has come and gonePkmmatiff has failed to

respond in any way. This action is therefore subject to dismissal for failurestecpte.
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IT ISHEREBY ORDERED that this action i©ISMISSED with prejudice for
failure to prosecuteFeD. R. Civ. P.41(b); see generally James v. McDonald’s Cosl7 F.3d
672, 681 (7th Cir. 2005);adienv. Astrachan128 F.3d 1051 (7th Cir. 199 Q)ucien v. Breweuyr
9 F.3d 26, 29 (7th Cir. 1993)liemissal for failure tgprosecute is presumptively with prejudice).

The Clerk is DIRECTED to CLOSE THIS CASE and enter judgment
accordingly

This dismissal shall count as one of Plaintiff's three allotted “strikes” uthger
provisions of 28 U.S.C. § 1915(Q).

Plaintiff's obligation to pay the filing fee for this action was incurred at the time
the action was filed, thus the filing fee a833.00 remains due and payabl&ee28 U.S.C.

8 1915(b)(1)Lucien v. Jockisghl33 F.3d 464, 467 (7th Cir. 1998).

If Plaintiff wishes to appeal this dismisshis notice of appeal must be filed with
this Gourt within thirty days of the entry of judgmenrfeDp. R. ApPpr. P.4(a)@)(A). A motion for
leave to appeah forma pauperishould set forth the issues Plaintiff plans to present on appeal.
SeeFeD. R. Apr. P. 24(a)(1)(C). If Plaintiff does choose to appeal, he will be liable for the
$50500 appellate filing fee irrespective of the outcome of the ap=tFeD. R. APP. P. 3(e);

28 U.S.C. 81915(e)(2);Ammons v. Gerlingeb47 F.3d 724, 7226 (7th Cir. 2008)Sloan v.
Lesza 181 F.3d 857, 8589 (7th Cir. 1999)Lucien v. Jockischl33 F.3d 464, 467 (7th Cir.
1998). Moreover, if the appeal is found to be nonmeritorious, Plaintiff may also mailnea
“strike.” A proper and timely motion filed pursuant to Federal Rule of Civil Procedure 59(e)
may toll the 36day appeal deadlineé=ep. R. ApPr. P.4(a)@). A Rule 59(e) motiomust be filed

no more than twenty-eight (28) days after the entry of the judgment, and tthesy 2f&adline
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cannot be extended
ITISSO ORDERED.
DATED: June 29, 2016
s/ MICHAEL J. REAGAN

Chief Judge
United States District Court
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