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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

THOMASSMITH,
WILLIAM WEHKING,
TERRY TIMMONS,
and JOE SUGGS,

Plaintiffs,
VS. Case No. 16-cv-174-MJR

CLINTON COUNTY SHERIFF
and CLINTON COUNTY JAIL,

N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief Judge:

The Complaint (Doc. 1)in this casewas filed pursuant to 42 U.S.C. § 1988 four
individuals who were confineat Clinton County Jail(“Jail”), which is locatedn Carlyle,
lllinois. Theplaintiffs include Thomas Smith,William Wehking, Terry Timmons, and
JoeSuggs. Togethertheybring four claimsagainstthe Jail and thelseriff. The first and fourth
claims arise from the denial of adequate medical Tamed mental health catet the Jail.
(Doc.1, pp. 14). The second and third claims arise from unconstitutional conditions of
confinement. Ifl.). Plaintiffs include no specific request for relief in th&omplaint asking
only that thedefendants‘explain and be held accountable” for these allegedstitutional
violations. (d. at 5).

Plaintiffs Smith and Wehkingigned theComplaint. [d.). Plaintiffs Smith, Wehking,

! Plaintiff Smithadvised the Court in writing on March 7, 2016, that he has now transferred froail the J
to Graham Correctional Center.

2 The Court cannot discern whether this claim involves more thanptaintiff; the complaint only
mentions Terry Timmons.

3 Likewise, the Court cannot discern whether this claim involves more dha plaintiff because the
complaint only mentions William Wehking.
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and Sugg$ also filed a motionseeking leave to proceed forma pauperis(“IFP motior?)
(Docs.3,5, and 10 Under the circumstances, the Court deenmedessary to address several
preliminary matters beforgcreeninghis case pursuant to 28 U.S.C. § 1915A.

Group Litigation by Multiple Prisoners

Plaintiffs may bring their claims jointly in a single lawsuit if they so desire.
However,the Court must admonish them as to the consequences of proceeding in this manner
including their filing fee obligations, and give them the opportunity to withdraw froroabe or
sever their claims into individual actions.

In Boriboune v. Berge391 F.3d 852 (7th Cir. 2004), the Seventh Ciradidiressed the
difficulties in administering group prisoner complaints. District to@re required t@accept
joint complaints filed by multiple prisonerg the criteria of permissive joinder under
FederalRule of Civil Procedure 20 are satisfied. Rule 20 permits plaintiffs to join together
one lawsuit if they assert claims “arising out of the samestaction, occurrence, or series of
transactions or occurrences and if any question of law or fact common to theses pahisarise
in the action.” Nonetheless, a district court may turn to other civil rules to managult
plaintiff case. Ifapproprate, claims may be severed pursuant to Rule 20(b), pretrial orders may
be issued providing for a logical sequence of decsgmumsuant to Rule 16, parties improperly
joined may be dropped pursuant to Rule 21, and separate trials may be ordered parsuant t
Rule 42(b).Boriboune 391 F.3d at 854.

In reconciling the Prisoner Litigation Reform Act with Rule 20, the SeventbuiCi
determined that joint litigation does not relieve any prisoner of the dutipssed upon him
under the Act, including the duto pay the full amount of the filing fees, either in installments

or in full if the circumstances require ild. In other words, each prisoner in a joint action is

* Plaintiff Timmons’ deadline for filing an IFP motion or paying the $400.00 filgegis March 20, 2016.
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required to pay a full civil filing fee, just as if he had filed the suit individually.

The Circuit noted that there are at least two other reasons a prisonerishayp &void
group litigation. First, group litigation creates countervailing costs. Ealohission to the
Court must be served on every other plaintiff and the opposingepagursuant to
FederalRuleof Civil Procedure 5. This means that if there faner plaintiffs, the plaintiffs’
postage and copying costs of filing motions, briefs or other papers in the dase faur times
greater than if there wassingle plaintiff.

Second, a prisoner litigating on his own behalf takes the risk that “one or more of his
claims may be deemed sanctionable under Federal Rule of Civil Procedure 11.”
Boriboune 391F.3d at 85465. According to theseventhCircuit, a prisoner litigating jointly
assumes those risks for all of the claims in the group complaint, whether orynootizern him
personally. Furthermore, if the Court finds that the complaint contains unrelated elgainst
unrelated defendants, those Uated claims may be severed into one or more new cases. If that
severance of claims occurs, eadhingiff will be liable for anotherfull filing fee for each new
case. Plaintiffs may wish to take into account this ruling in determining whethsstionehe
risks of group litigation in the federal courts of the Seventh Circuit.

Because not every prisoner is likely to be aware of the potential negatisequiences of
joining group litigation in federal courts, ti&eventhCircuit suggested iBoribounethat district
courts alert prisoners to the individual payment requirement, as well as the sitseprisoner
pro se litigants face in joint pro se litigation, and “give them an opportunity to drdp loutat

856. Therefore, in keeping with this suggestion, the Court adfeds the plaintiffs, other than

Page3 of 7



Wehking, whom it designates as the “leadlaintiff® in this casean opportunity to withdraw
from this litigation before thease progresses further. Eadhigiff may wish to take into
consideration the following points in making his decision:

. He will be held legally responsible for knowing precisely what is
being filed in the case on his behalf.

. He will be subject to sanctions under Federal Rule of Civil
Procedure 11 if such sanctions &eand warranted in any aspect
of the case.

. He will incur a strike if the action is dismissed as frivolous or
malicious or for failure to state a claim upon which relief may be
granted.

. In screening the complaint, the Court will consider whether
unrelated claims should be severed and, if it decides severance is
appropriate, he will be required to prosecute his claims in a
separate action and pay a separate filing fee for each new action.
. Whether the action is dismissed, severed, or allowed t@@doas
a group complaint, he will be required to pay a full filing fee,
either in installments or in full, depending on whether he qualifies
for indigent status under §§ 1915(b) or {g).
In addition, ifthe paintiffs desire to continue this litigatiorsa group, any proposed
amended complaintmotion, or other document filed on behalf of multipl&iptiffs must be

signed by each of the plaintiffs. As long as thentiffs appear withoucounsel in this action,

each paintiff must sign documents foiirhself. See Lewis v. LeA8mith Mfg. Cq.784 F.2d 829,

® This designation arisegdm the fact that PlaintiffVehking declared himself as one of the two “lead”
plaintiffs, signed the complaint, and also filed an IFP motion. PlaintiffiSdid the same, but he has
since transferred from the Jail.

5 Effective May 1, P13, the filing fee for a civil case was increased to $400.00, by the addition of a new
$50.00 administrative feefor filing a civil action, suit, or proceeding in a district court.
SeeJudicialConference Schedule of Fedsistrict Court MiscellaneouBee Schedule, 28 U.S.C. § 1914,
No. 14. Alitigant who is granted IFP status, however, is exempt from paying the new $66.@0d

must pay a total fee of $350.00.
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831 (7th Cir. 1986)Fep. R.Civ. P.11.” A nonattorney cannot file or sign papers for another
litigant. Plaintiffs araVARNED that future group motions or pleadingstdo not comply with
this requirement shall be stricken pursuant to Rule) lib@udingthe Complaint(Doc. 1).

First Amended Complaint

To proceed with group litigation of their claimBlaintiffs must file a “First Amended
Complaint” that not only sets forth the specific conduct giving rise to each constitutional claim
but also includes signatures @l four plaintiffs and contains a specific request for relief.
Rule8(a)(3) requires “[a] pleading that states a claim for relief [to] contain . emardl for the
relief sought, which may include relief in the alternative or differentstygferelief.” FeD. R.
Civ. P.8(a)(3). Typically, requests for relief include monetary damages and/or injunctieé reli
In addition, Rule 11(ajequires that[e]very pleading, written motion, and other paper must be
signed . . . by a party personally if the party is unrepresentded. R. Civ. P. 11(@@).
The Complaint(Doc. 1)complies with neither rule because it contdhes signatures of only two
plaintiffs andno specific request for relief (e.g., monetary damages and/or injunctied.reli
To address these issyéhle plaintiffs must file an amended complaimistructions for filing a
First Amended Complaint, including a deadline for the same, ardosét in the below
disposition.

Disposition
IT ISHEREBY ORDERED thateachnamedplaintiff shalladvise the Coutin writing

on or before Aril 20, 2016 whetherhewishesto continue as a plaintiff in this group action. If,

"Rule 11 states, in pertinent part: “Every pleading, written motion, and otherrpagebe signed . . . by
a party personally if the party is unrepresente@ep. R. Civ. P.11(a). Moreover, a prisoner bringing a
pro seaction cannot represent a class of plaintiffSeeOxendine v. Williams509 F.2d 1405, 1407
(4th Cir. 1975) (holding itvould be plain error to permit imprisonptb selitigant to represent his fellow
inmates in a class action).
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by that deadline, anyondeadplaintiff (other than Plaintifivehking)® advises the Court that he
doesnot wish to participate in the actiaand/or wishes to pursue his claims in a separate action
he will be dismisseffom thislawsuit and willnot be charged a filing fee for this actiofhisis

the only way to avoid the obligation to pay a filing fee for this action. Any plaintiff who
simply does not respond to this Order on or before April 20, 2016, will be obligated to pay

the filing fee and will also be dismissed from this action for want of prosecution and/or for
failureto comply with a court order under Federal Rule of Civil Procedure 41(b).

IT ISFURTHER ORDERED that in addition tocomplying with thepreceding order,
any plaintiff who opts to proceed with thggoup litigation mustuse the blank civil rights
complaint form provided teither: (1) file a single, properly completedmended complaint
containing all signaturesf the plaintiffs or (2) file separate butdenticalamended complaints
that are signed by each individual plaintiff. Either way, the pleading(s} baudabeled
“First Amended Complairit and list this case numbeiThe amended complaimnill supersede
and replace the original complaint, rendering it vditannery v. Recording Indus. Ass’n of Am.,
354 F.3d 632, 638 n. 1 (7th Cir. 2004)The amended complainwill be screened under
28 U.S.C. 8§ 1915A.

Any plaintiff who optsto pursue his claimedividually in a separate lawsuit shaih
addition tonotifying this Court of his intention to do so in writirmp or before April 20, 2016,
use the blank civil rights complaint form provided to pre@eseparate complaintHe must file
the properly completed complajr@long with the letteiin this action Upon receipt oboth the

Court will issue an Order severing that plaintiffs claims into a separate adiliog, the

8 As the lead Plaintiffwilliam Wehking will remain assigned to this case. rhi@y choose to voluntarily
dismisshis claims, pursue them in group litigation, or pursue them on his own. Howewaay not
escape his obligation to pay the filing fee for this action, which was incuired the action was filed.
See28 U.S.C. § 1915(b)(1);ucien v. Jockischl33 F.3d 464, 467-68 (7th Cir. 1998).
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complaint and that plainfis IFP motion in the new case, and assessing a single filing fee in the
new case instead of this actiomhe complaint will be screened in each nempened case
pursuant to 28 U.S.C. § 1915A.

Plaintiffs areagainWARNED that future group motions or pleadings that do not comply
with the group pleadingequirementsliscussed herein shall be stricken pursuant to Rule 11(a).

Failure to comply with this order shall result in the striking of the Complaint
(Doc. 1) and the dismissal of thisaction. See FED. R. Civ. P. 41(b).

To enablesachPlaintiff to comply with this Order, thel€k is DIRECTED to return a
copy of the Complaint (Doc. 1) teach Plaintiff along with this er and a blank civil rights
complaint form.

Plaintiffs are furthe’ADVISED that each of them is under a continuing obligation to
keep the Clerk of Court and each opposing party informed of any change in his address;
theCourt will not independently investigate damtiff's whereabouts. This shall be done in
writing and notlater than7 days after a transfer or other change in address occurs. Failure to
comply with this order will cause a delay in the transmission of court documents amdsuky
in dismissal of this action for want of prosecuti®@eeFeD. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: March 16, 2016

s/ MICHAEL J. REAGAN

CHIEF JUDGE
UNITED STATESDISTRICT COURT
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