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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ADAM PEGUES, )
Plaintiff,
VS. Case No. 3:16 CV 239 SMY/RJD

JOHNCOE,etal.,

—_ L —

Defendants. )

MEMORANDUM AND ORDER

DALY, Magistrate Judge:

Before the Court is Plaintiff's Motion t€ompel Discovery Responses and Motion to
Compel Deposition Testimony. (Docs. 112, 115.) rRihiAdam Pegues is an inmate in the
custody of the lllinois Department of Correctiatd.awrence Correction&lenter. On March 7,
2016, Plaintiff commenced this action pursuan##U.S.C. § 1983, allegg violations of his
constitutional rights. (Docl.) On May 31, 2016, the Couscreened the complaint, and
Plaintiff now proceeds against i@adants on the following claims:

Count 1. Eighth Amendment deliberate indifference claim against Defendant
Duncan for ignoring Plaintiff's requegr help in obtaining medical care;

Count 2: Eighth Amendment deliberate indifference claim against Defendants
Coe, Martin, and Kimmel for denying delaying medical care to Plaintiff;

Count 3: Eighth Amendment deliberate irf#irence claim against Wexford
Health Sources for maintaining policies thesulted in the deai and/or delay of
medical care to Plaintiff;

Count 5. Claims under the ADA and Rehétdtion Act for denial of
accommodations such as a wheelchaimadteat, showers, and access to gym and
physical therapy.

(Doc. 10.)
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On October 17, 2017, Plaintiff moved to compacovery responses to his request for
documents regarding the effect of cost consitiens on the determinations of whether to
approve medical referrals.(Doc. 112.) On October 23, 201PJaintiff moved to compel
deposition testimony regarding Dr. Fisher's cemgation, which he seeks for the purpose of
determining whether and to whattemt Dr. Fisher considered thestof referring Plaintiff to an
outside provider when heeclined to approve t. (Doc. 115.) On Qober 26, 2017, the Court
held a discovery dispute conference, and pheties presented angents on the discovery
motions. (Doc. 117.)

Under the Federal Rules of Civil Proceduparties may obtain discovery regarding any
nonprivileged matter that is relevant to anytya claim or defensend proportional to the
needs of the case.” Fed. R. Civ. P. 26(1). diinfation within this scop of discovery need not
be admissible in evidence to be discoverabléd. “Rule 26 vests this Court with broad
discretion in determining the scope of discgyawhich the Court exercises mindful that the
standard for discovery under Rule 26(b)(1) is Widecognized as one that is necessarily broad
in its scope in order to allow the parties esisdly equal access to the operative factScott v.
Edinburg, 101 F. Supp. 2d 1017, 1021 (N.D. Illl. 20000he Seventh Circuit has recognized a
trial court’s “broad discretion over discovery matter§jiegla v. Hull, 371 F.3d 928, 944 (7th
Cir. 2004).

Plaintiffs Motion to CompelDiscovery Responses relates Plaintiffs Request for
Production No. 21, which states as follows:

Please produce true and complete comitsll documentsjncluding but not

limited to board minutes, memoranda, emails letters, regardg the effect on
Wexford’s profitability ofthe approval or disapproval of medical referrals for

! The parties disagree on whether Dr. Fisher denied the referral request or merely deferred it pending additional
information. The dispute is not relevant for purposes of this discovery dispute.
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patients incarcerated at Lawrence Corog@tl Center, or within a correction
institution generally.

With this request, Plaintiff specifically seeks itits regarding decisions on referral requests as
well as formal memoranda, policies, and dirgxs. Defendants respond that the requested
information is irrelevant and further object ththe request is not limited in time and seeks
privileged documents. The Court finds thaaiRliff seeks relevant formation. The central
guestion in most medical deliberate indifiece cases is whether defendants deliberately
disregarded a plaintiff serious medical needs, and aimiff may show such deliberate
indifference with evidence that defendants od@®d costs to the exclusion of medical
judgment. See Rasho v. Elyea, 856 F.3d 469, 476 (7th Cir. 2017). However, the Court agrees
with Defendant’s objections on the basis of gcapd privilege. Accoidgly, the Court orders
Defendants to produce any responsive, nowdpged formal memoranda, policies, and
directives that were in effeftom 2014 to the present date aheé statistics related to referrals
from Lawrence Correctional Centieom 2014 to the present date.

With respect to Plaintiff's Motion to Compel Deposition Testimony, Plaintiff indicated
that written responses — in lieu of a @ed deposition — would suéfe. Defendants object
primarily on the basis of privacy concerns. wéver, Defendants conceded that Dr. Fisher's
compensation may be relevant if it was dependeneferrals or Wexford's profitability but that
the structure of the compensation would be nmelevant than the amount. Plaintiff maintains
that the amount of Dr. Fisher's compensationratevant for purposes of credibility. As
Defendants noted, Dr. Fisher distinguishable from an expewitness in that there is no
indication that Defendantgtained and paid Dr. Fisher fortsole purpose of his testimony. At
this time, the Court finds that Dr. Fisher'siyaicy concerns outweigh Plaintiff's credibility

concerns and denies Plaintiff’s Motion to Compel to the extent Plaintiff seeks specific amounts.



The parties also discussed how to phrasesgiexific questions tde directed to Dr.
Fisher regarding the structure of his compensat@ansistent with those discussions, the Court
orders Dr. Fisher to submit verifiedsponses to the following questions:

(1) How, if at all, does Dr. Fishersompensation, including salary, bonuses, and
ownership interests, relate to Wexford’s profitability?

(2) How, if at all, does Dr. Fishersompensation, including salary, bonuses, and

ownership interests, relate to his papation in collegial reviews and to

approvals or denials of refetsdor outside consultations?

Based on the foregoing, it is hereby ORDERHEat Plaintiffs Motions to Compel
(Docs. 112, 115) are GRANTED in part and NIED in part. Defadants shall provide

discovery responses consistent vitits Order by November 21, 2017.

SO ORDERED.

DATED: October 31, 2017 g Reona J. Daly
UNITED STATESMAGISTRATE JUDGE




