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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CORTEZ L. MOORE, #K-59741,
Plaintiff,

VS Case No. 16-cv-00261-M JR

S.HILL,JOHN DOES,

KIMBERLY BUTLER,

BILLIE GREER, and
JOHN BALDWIN,

N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief Judge:

Plaintiff Cortez L. Moore an inmateat MenardCorrectional Center Mlenard), brings
this civil rights actiorpursuant to 42 U.S.C. 8§ 1983he complaint comesow before the Court
for a preliminary reviewpursuant to 28 U.S.C. § 1915A.

Under 8§ 1915A, the Court is required to promptly screen prisoner complaints to filter out
nonmeritorious claims. 28 U.S.C.1815A(a). TheCourt is required to dismiss any portion of
the complaint that is legally frivolous, malicious, fails to state a clgonwvhich relief may be
grantedor asks for money damages from a defendant who by law is immune from suth relie
28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams490 U.S. 319, 325 (1989). An action fails to state a claim upon which relief
can be granted if it does not plead “enough faxtstate a claim to relief that is plausible on its
face.” Bell Atlantic Corp. v. Twomb)y550 U.S. 544, 570 (2007). The claim of entitlement to

relief must cross “the line between possibility and plausibilitg.” at 557. Conversely, a
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complaint is plaugile on its face “when the plaintiff pleads factual content that allows the court
to draw the reasonable inference that the defendant is liable for the miscondget.alle
Ashcroft v. Igbal 556 U.S. 662, 678 (2009). Although the Court is obligated topadaetual
allegations as true, some factual allegations may be so sketchy or implaustlitgehfail to
provide sufficient notice of a plaintiff's clainBmith v. Peters631 F.3d 418, 419 (7th Cir.
2011); Brooks v. Ross578 F.3d 574, 581 (7th Cir. 2009). Additionally, Courts “should not
accept as adequate abstract recitations of the elements of a cause of action or gdeghisor
statements.1d. At the same time, however, the factual allegations mfoasecomplaint are to

be liberally construed.See Arnett v. Webste#58 F.3d 742, 751 (7th Cir. 201RBpdriguez v.
Plymouth Ambulance Sers77 F.3d 816, 821 (7th Cir. 2009).

The Complaint

Plaintiff claims that on March 13, 2015, his cell light went out when the fan in his
housing unit was turned on. (Doc. 1, p. 4). That same day, Plaintiff informed Dafdotia
Doe #1, a correctional officer, about the light; John Doe #1 told Plaintiff that he wouldt submi
work order. Id. Over the next eight days, Plaintiff repeatedly remifdeftndantiohn Doe #1,
and informedDefendantJohn Doe #2 (another correctional officer), that the lights were not
working in his cell and requested that they speak to maintenance about the situdtion.
Although Defendants John Dok and 2 said that they would fill out work ordems, one from
maintenance came to replace the lightd. On March 21, Plaintiff spoke to Defendant John
Doe #3, a lieutenant assigned to his housing unit, about the lights. John Doe #3 told PHtintiff th
he had not been informed of the situation, but assured Plaintiff that he would submit a work
order form. Id. at 5. But again, nothing was done to fix the lights.

On March 23, Plaintiff submitted a grievance to Defendant Hill, the grievemanselor,
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complaining about being left in the dark for 10 daykl. A week later, Defendant Hill
responded that the grievance had been received and a workhadd&een submitted, but as
before Plaintiff's cell remained without light. Id. Finally, on April 5, Plaintiff filed an
emergency grievanceith Defendant Butler, warden at Menard, regarding the lights and the
extreme cold in his cellld. On April 9, Plaintiff received a response from Defendant Butler
noting that Plaintiff's grievance did not constéuan emergency.ld. at 6. Subsequently,
Plaintiff appealed the decision to Defendant Baldwin, director of the lllinois Deear of
Corrections, and the Administrative Review Boaldl.

It is unclearwhen exactly the light in Plaintiff's cell wagplaced. At the very least, it
appears that Plaintiff was without light from March 13 until April 5, 2015. Itge ahclear just
exactly how dark Plaintiff's cell was during that time period. Plaintiff statesh#hhado lay on
the floor in order to read or play chess “by moonlight or outside dimn&tsat 5. Plaintiff also
mentions in passing that his cell was extremely cold at that time and that he llegangeon
the cold cell floor.1d.

Plaintiff seeks punitive damages and injunetielief.

Discussion

In a case involving conditions of confinement in a prison, two elements are retjuired
establish a violation of the Eighth Amendment’s cruel and unusual punishments claisanFir
objective element requires a showing that the conditions deny the itthmtainimal civilized
measure of life’s necessities,” creating an excessive risk to the inmatels dresdtfety Farmer
v. Brennan 511 U.S. 825, 834 (1994). The second requirement is a subjective element
establishing a defendant’s culpable state widnwhich is deliberate indifference to a substantial

risk of serious harm to the inmate from those conditiBasmer, 511 U.S. at 837, 842.
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In determining whether a particular condition constitutes cruel and unusuahmpenis
courts have noted thate Eighth Amendmentdoes not provide a fixed formtldut instead
“‘draw[s] its meaning from the evolving standards of decency that markrdgeeps of a
maturing society” Caldwell v. Miller, 790 F.2d 589, 600 (7th Cir. 198@uotingRhodesv.
Chapman452 U.S. 337, 346 (1981)).

In the instant case, Plaintdisserts that he was confined to a cold, dark cell for over three
weeks. Whether these allegations rise to the level of stating a claim under the Eighth
Amendment is a close call. The degreavtoch the cell was dark and cold, and the extent to
which these conditions posed a risk to Plaintiff's health and safety are quesititaxg that
cannot be determined at this time. As such, out of an abundance of caution, theilCallotv
Plaintiff to proceed on his claim that the conditions violated his rights under the Eighth
Amendment. Theaextquestionat this stage then is whether Plaintiff has sufficiently alleged that
the named Defendants were deliberately indifferent.

Plaintiff's alleges tha he personally notified Defendants John Doe3#{correctional
officers), Hill (grievance officer), and Butler (warden) about the lightissue and requested
assistance from each of thevhile thesituationwas ongoing, yet they all delayed in addressing
the problem. Prison officials who are made aware of an ongoiogstitutional violation and
have a reasonable opportunity to prevent the violation, yet deliberately or rectddssl do so
may be held personally liableSeeChildress v. Walker787 F.3d 433, 4380 (7th Cir. 2015)
see also Perez v. Fenogli@92 F.3d 768, 782 (7th Cir. 2015)Accordingly, Plaintiff may
proceed on his Eighth Amendment conditions claim against Defendants John-Bodi#land

Butler at this time.
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Plaintiff may not, however, proceed on his claims against Defendants John Doe #4
(grievance officer), Baldwin (director of the Illinois Department of €ctions), and Greer (staff
member at the Administrative Review Board). The exact claim against these iatfivisiu
unclear, but it appears to boil down to an assertion that they mishandled or othedwist di
properly respond to his grievances. The fact that a counselor, grievance, affiearen a
supervisor received a complaint about the actions of another individual doakbmetcreate
liability. Instead in order to be held individually liable, a defendant must be “personally
responsible for the deprivation of a constitutional rigianville v. McCaughtry266 F.3d 724,
740 (7th Cir. 2001jquotingChavezv. lll. State Police251 F.3d 612, 651 (7th Cir. 2001)ee
also Monell v. Dep’'t of Soc. Sery436 U.S. 658 (1978).As discussed above, a grievance
officer, like Defendant Hill, may be Ik personally liable if she had actual knowledge of a
constitutonal deprivation, yet failed to intervene to address the violatieePerez v. Fenoglio
792 F.3d 768, 782 (7th Cir. 201&gversing dismissal of claims against grievance officers). But
the alleged mishandling of grievances “by persons who otherwise did not capadicipate in
the underlying conduct” cannot be a basis for liability under §.1988ens v. Hinsley635 F.3d
950, 953 (7th Cir. 2011).Plaintiff does not claimhat Defendants John Doe #4, Baldwin, or
Greer were made aware of the gd unconstitutional conditions at a time when they would
haverealisticallybeen able to do anything about it. Any alleged mishandling of his grievances
once the condition had been addressed does not state a constitutional claim. Asfsuclanis
John Doe #4, Baldwin, and Greer are dismissed from this action without prejudice.

Onefinal noteregardingidentifying the John Doe defendants: these individuals must be
identified with particularity before service of the complaint can occur on theheréVa

prisoner's complaint states specific allegations describing the conduct of unknaectioos
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officers sufficient to raise a constitutionelaim against them, the prisoner should have the
opportunity to engage in limited discovery in order to ascertain the identity & treéendants.
Rodriguez v. PlymoutAmbulance Sery.577 F.3d 816, 832 (7th Cir. 2009). In this case,
guidelines for disceery aimed at identifying the unknown parties will be set byMlagistrate
Judge. Once the unknown parties are identified, Plaintiff shall file a motion tditatdshe
named individuals in their place.

Disposition

IT IS HEREBY ORDERED that DefendantsIOHN DOE #4, BALDWIN, and
GREER areDISMISSED without prejudice from this action.

IT IS FURTHER ORDERED that Plaintiff may proceed on his Eighthm&ndment
conditions of confinemerdiaim against Defendan#HN DOE #1-3, HILL, andBUTLER.

The Clerk of Court shall prepare for DefendahtiLL and BUTLER: (1) Form 5
(Notice of a Lawsuit and Request to Waive Service of a Summons), and (2) Formver(dfai
Service of Summons). The ClerkDdRECTED to mail these forms, a copy of the complaint,
and this Memorandum and OrderRefendand’ place of employment as identified by Plaintiff.
If a Defendant fails to sign and return the Waiver of Service of Summons (Form 6) teetke CI
within 30 days fromhe date the forms were sent, the Clerk shall take appropriate steps to effect
formal service orthe Defendant, and the Court will requittee Defendant to pay the full costs of
formal service, to the extent authorized by the Federal Rules of Civil Precedur

Service shall not be made on td®HN DOES #1-3 Defendants until such time as
Plaintiff has identified these individuals by name in a properly filed motion for igutlust.
Plaintiff is ADVISED that it is Plaintiff's responsibility to provide the Cowith the name and

service address for these individuals.
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With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’s currenk wddress, or, if
not known, tle Defendant’s ladtnown address. This information shall be used only for sending
the forms as directed above or for formally effecting service. Any docutioentd the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle
or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defense counsel once an appearance is
entered), a copy of every pleading or other document submitted for considesation @ourt.
Plaintiff shall includewith the original paper to be filed a certificate stating the date on which a
true and correct copy of the document was served on Defendants or counsel. Any pae rec
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgeWilliams for further pretrial proceedings.

Further, this entire matter shall REFERRED to United States Magistrate Judge
Williams for disposition, pursuant to Local Rule 72.2(b)(2) and 28 U.S.C. 8§ 636édl)parties
consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedd forma pauperidias been grantesee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
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leave to commence this civil action without beirgjuired to prepay fees and costs or give
security for the same, the applicant and his or her attorney were deemed to hackirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,

who shall pay theefrom all unpaid costs taxed against plaintiff and remit the balance to plaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff isSADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmissiof court documents and may result in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT1SSO ORDERED.

DATED: April 13, 2016

s/ MICHAEL J. REAGAN

CHIEF JUDGE
United States District Court
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