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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

GREGORY HOPE, )
No. N50178, )

Plaintiff,
VS. Case No. 16-cv-00327-JPG
JOHN BALDWIN, )
NURSE WELTY, )
NURSE WOODS, )
STEVE DUNCAN, )
DOCTOR COE, and )
UNKNOWN PARTIES, )
)

Defendants. )

MEMORANDUM AND ORDER
GILBERT, District Judge:

Plaintiff Gregory Hope is an inmate rcently housed in lllinois River Correctional
Center. Pursuant to 42 UG. 8§ 1983, Plaintiff brings thisction for deprivations of his
constitutional rights with mspect to his medical care while he was housed at Lawrence
Correctional Center.

This case is now before the Court for a preliminary review of the complaint pursuant to
28 U.S.C. 8 1915A. The Court is required to dssrany portion of the complaint that is legally
frivolous, malicious, fails to ate a claim upon which relief may lgeanted, or asks for money
damages from a defendant who by law is immune from such relief. 28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks aarguable basis either in law or in fact.”
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousnissan objective standard that refers

to a claim that any reasonable person would find meritlless.v. Clinton209 F.3d 1025, 1026-
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27 (7th Cir. 2000). An action fails to state aiel upon which relief can be granted if it does not
plead “enough facts to state a claim tefethat is plausible on its face.Bell Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entignt to relief must cross “the line
between possibilityand plausibility.” Id. at 557. At this juncture, the factual allegations of the
pro secomplaint are to be liberally construefiee Rodriguez v. Plymouth Ambulance $S&@/7
F.3d 816, 821 (7th Cir. 2009).

The Complaint

According to the complaint, on August 4, 2015, Plaintiff, who was @2 years old, was
locked in his cell when he began experiencingstipain and numbness in his extremities. He
repeatedly pushed the panic alarm and dalte help, but two hours passed before anyone
responded. C/O Stanley (who is not a defendandlly appeared and attempted to secure
medical assistance. Nurse Welty responde8tamley’s request by stating that she would see
Plaintiff in the Health Care Unit when he wtrere later in the day for his scheduled insulin
shot—an hour and twenty minutes later.

When Plaintiff saw Nurse Welty, despites liymptoms, Welty would not allow Plaintiff
to see a doctor because she believed he had been seen by a doctor earlier in the day. According
to Plaintiff, he hadhot seen a doctor. Nurse Welty also dmt take Plaintiff’'s blood pressure or
pulse; instead, Plaintiff veareturned to his cell.

At 7 p.m., approximately six hours aftee began experiencing symptoms, Plaintiff
stopped Nurse Woods as she made her roursjeniing medication. &htiff explained his
situation and asked for help. a&ds replied that Plaintiff wodlbe placed on the doctor’s call

line.
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Plaintiff was not seen by any medical perséumil he suffered a major heart attack on
August 11—a week after his initial symptorasd request for medical care. During that
intervening week, Plaintiff fileéin emergency grievance and maileto Warden Duncan. The
grievance detailed Plaintiff's situation andugbt immediate treatment. The grievance was
rejected as not presenting an emergencylaintiff recognizes that designee signed the
grievance response on Warden Duncan’s lbehaViultiple written and oral requests to
unidentified healthcare personnel were to awxail. Some nurses responded by noting that
Plaintiff was on the doctor’s call line. Whether thats true or not, Plaiiff was not seen by the
doctor.

Just 45 minutes before his heart attackAugust 11, Plaintiff had seen Nurse Hovey
(who is not a defendant) for his evening insudhot. Plaintiff presented Nurse Hovey with a
written request to see a doctor regarding histcpas. Hovey only gave Plaintiff an insulin
injection and returned him to his cell. Baickhis cell, Plaintiff's symptoms became much
worse. He again pressed the panic alarm.hdur and forty-five minutes later, Lt. Tubbs (who
is not a defendant) responded to the alasaw Plaintiff down on his hands and knees, and
broadcasted an emergency.

According to Plaintiff, he “died” and wa®suscitated twice that night Plaintiff was
taken to a local hospital andeth airlifted to andter hospital where he underwent surgery to
alleviate an arterial blockagédis cardiologist told him that, hdds week of symptoms not been
ignored, his surgery wouldave been routine.

The complaint further asserts, “if” Lawrem Correctional Center's Dr. Coe knew of his
verbal and written requests for treatment, he turned a blindsegd6c. 1, p. 11). Plaintiff

further speculates that Dr. Coe dgi have violated his rightséeDoc. 1, p. 2).
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Director of the lllinois Department of Corrections John Baldwin is named as a defendant
in his official capacity solely for purpose$ responding to discovergimed at identifying the
multiple individuals who failed to respond to Piglif's verbal and written pleas for medical
treatment.

Plaintiff seeks compensatory and punitive damages.

Based on the allegations in the complaint, the Court finds it convenient to frame the
allegations as a single, overarching claim.

Count 1: Defendants were deliberatelyindifferent to Plaintiff's serious
medical needs, in violation of the Eighth Amendment.

Discussion

The Substantive

The Eighth Amendment to the United Sta@snstitution protects prisoners from being
subjected to cruel and unusual punishment. U®&SE, amend. VIII. See also Berry v.
Peterman 604 F.3d 435, 439 (7th Cir. 2010). Eighth Amendment protection extends to
conditions of confinement that pose a substamisk of serious harm, including health and
safety. See Estate of Miller, ex rel. Bertram v. Tobja830 F.3d 984 (7th Cir. 2012). A prison
official may be liable “only if he knows thatnmates face a substantial risk of serious harm and
disregards that risk by ifang to take reasonable measures to abateRatmer v. Brennan511
U.S. 825, 847 (1994).

Prison officials can also violate the EighdAmendment’s proscripn against cruel and
unusual punishment when their conduct demonstfdtdiberate indifferene to serious medical
needs of prisoners.Estelle v. Gamble429 U.S. 97, 104 (1976). A medical condition need not
be life-threatening to be serurather, it can be a conditidhat would result in further

significant injury or unnecessary and waminfliction of pain if not treatedGayton v. McCoy
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593 F.3d 610, 620 (7th Cir. 2010). Even thosedeictly involved inproviding medical care—
“non-medical defendants”—can be liabl&ee Perez v Fenogligd92 F.3d 768, 781-782 (7th
Cir. 2015).

The allegations in Count 1 regang the failure to offer Plaintiff prompt medical care for
what was, according to the Colamt, a readily apparent emergy situation, falls within the
ambit of the Eighth Amendment, but that does not end the analysis.

Personal | nvolvement

Section 1983 creates a cause of action dasepersonal liability and predicated upon
fault; thus, “to be liable under [Section] 1983, iadlividual defendant must have caused or
participated in a constitional deprivation.” Pepper v. Village of Oak Park30 F.3d 809, 810
(7th Cir. 2005) (citations omitted). Allegatiotisat senior officials were personally responsible
for creating the policies, practices and custotimat caused a constitutional deprivation can
suffice to demonstrate personal involvemientpurposes of Section 1983 liabilitysee Doyle v.
Camelot Care Centers, Inc305 F.3d 603, 615 (7th Cir. 2002). However, thspondeat
superiordoctrine—supervisory liabtly—does not apply to actioffised under 42 U.S.C. § 1983.
Seeg.g.Kinslow v. Pullara 538 F.3d 687, 692 (7th Cir. 2008).

The complaint, as summarized above, sudfitly implicates Nurse Welty, Nurse Woods,
and other “unidentified parties” from whoware was sought. Consequently, Count 1 shall
proceed against those defendants. Of courseynidentified individuals involved will have to
be identified and named an amended complaint.

Dr. Coe must be dismissed as a defenddrite complaint merely speculates that Coe
could be liable. There is niactual underpinning to that assen, thereby not satisfying the

Twomblypleading threshold.
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Relative to Warden Duncan, Plaintiff acknowledges that the grievance sent to the warden
was denied and signed by a designee. Whethec&h was aware of the grievance remains to
be seen. Therefore Count 1 shall proceed against Duncan in his individual capacity.

Unknown Parties

Insofar as Director John Baldwin is namedaadefendant for purposes of responding to
discovery aimed at identifying the unknown pagtide will be dismissed. Given that the
relevant events occurred at Lawrence Correctional Center, the warden is in a better position to
identify the correctional and medical staff involve&ee generallyDonald v. Cook County
Sheriff's Dept 95 F.3d 548, 556 (7th Cir. 1996). Although Warden Duncan is already a
defendant in his individual capacity, he shall atsoincluded as a defdant in his official
capacity for purposes of responding to discoxamyed at identifying the “unknown parties.”

Disposition

IT IS HEREBY ORDERED that, for the reasons stated, DefendédtHN BALDWIN
is DISMISSED with prejudice.

IT IS FURTHER ORDERED that DefendantbOCTOR COE is DISMISSED
without prejudice.

IT IS FURTHER ORDERED that COUNT 1 shall otherwisePROCEED against
DefendantsNURSE WELTY, NURSE WOODS, STEVE DUNCAN, and UNKNOWN
PARTIES, all in their individual capacities.

IT IS FURTHER ORDERED that Warden of Lawrence Correctional Cen®FEVE
DUNCAN (a.k.a. STEPHEN B. DUNCAN), or his successor in offices ADDED as a
defendant, in hi©OFFICIAL CAPACITY , for purposes of responding to discovery aimed at

identifying the unidentified correctional and medical employees involved in the incidents at
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issue in this case.

The Clerk of Court shall prepare for DefendaitdRSE WELTY, NURSE WOODS,
and STEVE DUNCAN: (1) Form 5 (Notice of a Lawsuit and Request to Waive Service of a
Summons), and (2) Form 6 (Waiver®érvice of Summons). The ClerkidRECTED to mail
these forms, a copy of the complaint, ant tklemorandum and Order to each Defendant’s
place of employment as identified BYaintiff. If a Defendant fails to sign and return the Waiver
of Service of Summons (Form 6) to the Clerk witBO days from the date the forms were sent,
the Clerk shall take appropriate steps to effeoinal service on that Defendant, and the Court
will require that Defendant to pdlge full costs of formal servicéy the extent authorized by the
Federal Rules of Civil Procedure. Consequerflaintiffs motion for service of process at
government expense (Doc. 5)D&ENIED as moot

Service shall not be made on the unknotdohn Doe” defendants until such time as
Plaintiff has identified them by name in aoperly filed amended complaint. Plaintiff is
ADVISED that it is Plaintiff's responsibility to prvide the Court with the names and service
addresses for these individuals.

With respect to a Defendant who no longear ba found at the worddress provided by
Plaintiff, the employer shall furnish the Clerk wittie Defendant’s currentork address, or, if
not known, the Defendant’s last-known addreBkis information shall be used only for sending
the forms as directed above or for formally effieg service. Any documentation of the address
shall be retained only by the Clerk. Address information shall not be maintained in the court file
or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (gmon defense counsel once an appearance is

entered), a copy of every pleading or other docuraehmitted for consideration by the Court.
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Plaintiff shall include with the original paper to be filed a certificate stating the date on which a
true and correct copy of the document was seoveDefendants or counsel. Any paper received
by a district judge or magistrate judge that has been filed with theClerk or that fails to
include a certificate of service Wbe disregarded by the Court.

Defendantsare ORDERED to timely file an appropriateesponsive pleading to the
complaint and shall not wee filing a reply pursuanib 42 U.S.C. § 1997¢e(g).

Pursuant to Local Rul&2.1(a)(2), this action IREFERRED to a United States
Magistrate Judge for further pre-trial procegdinincluding consideratioof Plaintiff’'s motion
for counsel (Doc. 4).

Further, this entire matter shall REFERRED to a United States Magistrate for
disposition, pursuant to Local Rui.2(b)(2) and 28 U.S.C. 8§ 636(d)all parties consent to
such a referral.

If judgment is rendered agest Plaintiff, and the judgmemicludes the payment of costs
under Section 1915, Plaintiff will be required to lag full amount of the costs, notwithstanding
that his application to procead forma pauperismay have been grantedSee28 U.S.C. §
1915()(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil action without fgpirequired to prepay fees and costs or give
security for the same, the applicant and his oradtirney were deemedd have entered into a
stipulation that the recovery, if any, secured im dlgtion shall be paid the Clerk of the Court,
who shall pay therefrom all unpaidste taxed against Plaiffitand remit the balance to Plaintiff.

Local Rule 3.1(c)(1).

Page8 of 9



Finally, Plaintiff isSADVISED that he is under a continuirdpligation to keep the Clerk
of Court and each opposing party informed oy &hange in his address; the Court will not
independently investigate his wikabouts. This shall be dome writing andnot later than7
days after a transfer or other change in address occurs. Failure to comply with this order will
cause a delay in the transmissmincourt documents and may result in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: April 20, 2016

s/J. Phil Gilbert
United StatesDistrict Judge
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