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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

MATTHEW HUFF, )
)
)

)
CaseNo.: 16-368JPG/PMF

Raintiff,
V.

ETHICON,INC.,

N N

Defendant. )

MEMORANDUM AND ORDER

In light of Seventh CirauCourt of Appeals admonitionseeFoster v. Hill 497
F.3d 695, 696-97 (7th Cir. 2007), the Court hadartaken a rigorousitial review of
pleadings to ensure that juristion has been properly ple&ee Hertz Corp. v. Friend
559 U.S. 77, 94 (2010) (noting courts’ “inmeEndent obligation tdetermine whether
subject-matter jurisdiction exists, even whnenparty challenges it”) The Court has noted
the following defectsn the jurisdictional allegations of the Complaint (Doc. 1) filed by

plaintiff Matthew Huff:

e Failureto allegethe citizenship of an individual. A complaint asserting
diversity jurisdiction must allege thetizenship of an individual defendant,
not merely residence. 28 U.S.C. § 1332(a{lgyerson v. Harrah’s East
Chicago Casinp299 F.3d 616, 617 (7th Cir. 200Beld v. Held 137 F.3d
998, 1000 (7th Cir. 1998). Allegations of “residence” are jurisdictionally
insufficient. Steigleder v. McQuesteh98 U.S. 141 (1905). Dismissal is
appropriate where parties allegesidence but not citizenshipield, 137
F.3d at 1000. Complaint alleges resickeibut not citizenship of plaintiff
Matthew Huff.

e Failureto allegethe citizenship of a corporation. A corporation is a
citizen of both the state of its princlgaace of businessnd the state of its
incorporation. 28 U.S.C. § 1332(c)(The relevant pleading must
affirmatively allege the specific statefincorporation and principal place
of business of a corporate party. Dissdl is appropriate if a plaintiff fails
to make such allegationsndiana Hi-Rail Corp. v. Decatur Junction Ry.
Co, 37 F.3d 363, 366 n. 3 (7th CiQ94). Complaint alleges state of
incorporation of defendant, Ethicon, It not principaplace of business.

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilsdce/3:2016cv00368/72887/
https://docs.justia.com/cases/federal/district-courts/illinois/ilsdce/3:2016cv00368/72887/10/
https://dockets.justia.com/

The Court hereb@RDERS that Matthew Huff shall have up to and including
April 21, 2016 to amend the faulty pleaditogcorrect the jurisdtional defects.See28
U.S.C. 8§ 1653. Failure to amend the faulty pieganay result in dismissal of this case for
lack of subject matter jurisdiction. Amendnt of the faulty pleading to reflect an
adequate basis for subject matter jurisdiction will satisfy this order. Plaintiff Matthew Huff
is directed to consult Local Rule 15.1 retjag amended pleadingsd need not seek

leave of Court to file such amended pleading.

ITISSO ORDERED.
DATED: April 7, 2016

§/J. Phil Gilbert
U.S.DISTRICT JUDGE




