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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

RUFUS EDWARD JONES,
Plaintiff,
Case No. 16-cv-00386-SM Y

VS.

SPARTA COMMUNITY HOSPITAL,
SA.GODINEZ, ET AL .,

N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

On April 7, 2016, Plaintiff Rufus Edward Jones, proceeding se filed a civil rights
complaint in this Couralleging that Defendants violated his rights under the Fourth, Fifth, Sixth,
Eighth, and Fourteenth Amendment®oc. 1, p. 1). Plaintiff also sought leave to proceed
forma pauperig“IFP”), pursuant to 28 U.S.C. § 1915. (Doc. 2).

Under 28 U.S.C. §915(a)(1), a federal district court may allow a civil case to proceed
without prepayment of fees, if the movant “submits an affidavit that includegeanent of all
assets [he] possesses [showing] that the person is unable to pay such fees sacgty
therefor.” Plaintiff has done so in the instant case. But the Court’s inquiry does nbeend t
because 28 U.S.C. § 1915(e)(2) requires careful threshold scrutiny of the comdiibtyféan
IFP plaintiff.

Under 28 U.S.C. § 1915(e)(2), “at anm&” a court can deny a qualified plaintiff leave to
proceed as a pauper, or can dismiss a case if the action is cleadlyulsi or malicious, fails to
state a claim or is a claim for money damages against an immune defendant. 28 U.S.C. §

1915(e)(2)(B). An action fails to state a claim if it does not plead “enough facts to state a claim
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to relief that is plausible on its faceBell Atlantic Corp. v. Twomblg50 U.S. 544, 570 (2007).
The claim of entitlement to relief must cross “the line between possibility and pligysibld.
at 557.

A complaint is plausible on its face “when the plaintiff pleads factual contentllinat a
the court to draw the reasonable inference that the defendant is liable for tladucic
alleged.” Ashcroft v. Igbal 129 S. Ct. 1937, 1949 (2009). Although the Court is obligated to
accept factual allegations as true, some factual allegations may be sg sketoplausible that
they fail to provide sufficient notice of a plaintiff's clainBrooks v. Ross578 F.3d 574581
(7th Cir. 2009). Additionally, courts “should not accept as adequate abstraciaesitz#t the
elements of a cause of action or conclusory legal statemedts.”

Discussion

The Court is satisfied frorlaintiff’'s affidavit that he is indigent. However, for the
following reasons, the Court finds that the Complaint fails to survive the Court'shdide
review under 1915(e)(2) and must be dismissed.

Plaintiff asserts multig@ claims against fifteebefendants (SeeDoc. 1). The named
Defendants include what appear toth® nonstate actors- Sparta Community Hospital and
Charlene Jones (Plaintiff's exife); multiple officials employed by the lllinois Department of
Corrections; the City of Sparta, lllinoisegeral police officers employed by the Sparta Police
Department; the Randolph County State’s Attorney and the Assistant Sttteisesx; and the
Randolph County Public Defendeidd. at 211. Although the details arainclear, Plaintiff's
claims seem torelate to twoseparate eventst) his arrestby police officers from the Sparta,
lllinois police department odomestic batterghargeson July 26, 2014nd; 2) his incarceration

past his projected discharge date by officials from the lllinois Deeamt of Corrections
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defendants With respectto these events, Plaintiff alleges a slew of claims including
conspiracy, false arrest, false imprisonment, intentional infliction of enabtiolistress,
deliberate indifferencand negligence.

The statement of the claim itself offers little more than a series of assertions casched
legal conclusions supported by little to no factual contebnder eachDefendants name
Plaintiff identifies the event (either the arrest or the dates of incaorethat he is challenging)
and then makes vague legal assertions without providing any explanation or support. For
example, as to his claims against Sparta Community Hospital, Plaintiff statgs,7~g8-2014
in Randolph County provided medical recorais,-26-2014 Plaintiff was arrested by officers of
Sparta IL, PD for domestic battery. Plaintiff's constitutional rights weréatad by Sparta
Community Hospital on conspiracy, aiding & abetting to false arrest aral ifajgrisonment,
intentional infliction of emotional distress under color of lawd. at 16.

Sixty pages of exhibits are also attached taQbmplaint, but Plaintiff gives the Court no
guidance on which exhibits relate to which claims. In addition, the exhibiteoaganized in
any way (i.e., by date, claim, or defendant) that would assisCthet in piecing together
Plaintiff's claims.

Although pro selitigants are not held to the same drafting standards as litigants who are
represented by counsel, the Court is not required to scour 60 pages of exhibits to determine
whether Plaintiff has indeed stated a clairivloreover, a the UnitedStates Supreme Court has

noted:

Y1t is unclear how or if thesavo events are related. Therefore, the Court will not sevecltims at this time.
However, Plaintiff is advised that George v. Smith607 F.3d 605 (7th Cir. 2007), the Seventh Circuit emphasized
that unrelated claims against different defendants belong in separate dawrsoitonly to prevent the sort of
morass” produced by muktlaim, multrdefendant suits “but also to ensure that prisoners payethered filing
fees” under the Prison Litigation Reform A@eorge 507 F.3d at 607, (citing 28 U.S.C. § 1915(b), (9)).
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[T]he pleading standard Rule 8 announces does not require ‘detailed factual
allegations,’but it demands more than an unadornedsdiéfendant-unlawfully-
harmedme accusation. A pleading that offers ‘labels and conclusioms’ ‘a

formulaic recitation of the elements of a cause of action will ndtNor does a

complaint suffice if it tendersnaked assertion[s]devoid of ‘further factual

enhancement.’
Ashcroft v. Igbal 556 U.S. 662, 6782009) (internal citations omiétd). To state a claim for
relief under Rule 8 of the Federal Rules of Civil Procedure, a complaint must caeraungh
details about the subjentatter of the case to present a story that holds togetBeghson v.
Citibank, N.A.,614 F.3d 400, 404 (7th Ci2010), along with allegations “plausibly suggesting
(not merely consistent withhaentitlement to relief.Lavalais v. Vill. of Melrose Park;34 F.3d
629, 632 (7th Cir. 2013) (internal quotation marks and citation omitted).

It is quite possible that Plaintiff has an actionable claim against one or morenaintieel
defendants, but at this pojnhe has failed to clearly identify those claims and how each
Defendant is personally liable.For these reasons, the Court findtt the @mplaint as
currently draftedfails to state a claim in complianceith Rule 8of the Federal Rules of Civil
Procedure and should be dismissed. However, the dismissal is witequdige to Plaintiff
filing an Amended ©mplaint that cures théefects noted in this Order, according to the

instructions set forth in the disposition below.

Pending M otions

Motion for Leaveto Proceed | FP (Doc. 2)
Plaintiff's motion to proceeth forma pauperigDoc. 2) remain$ENDING. The Court
will delay rulingon this motion until after the time in which Plaintiff Hasen granted leave to

file an amendedamplaint has expired.
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Motion for Recruitment of Counsel (Doc. 3)

Plaintiff has filed a motion requesting that the Court recruit counsel to raptasein
this matter. $eeDoc. 3. The dismissal of th€omplaint without prejudice raises the question
of whether Plaintiff is capable of drafting a viable amended complaint withoais#istance of
counsel.

There is no constitutional or statutory rigbtcounsel in federal civil case®Romanelli v.
Suliene 615 F.3d 847, 851 (7th Cir. 201@ge also Johnson v. Dough#33 F.3d 1001, 1006
(7th Cir. 2006). Nevertheless, the district court has discretion under 28 U.S.C. § 1916(e)(
recruit counsefor an indigent litigant.Ray v. Wexford Health Sources,.Int06 F.3d 864, 866
67 (7th Cir. 2013).

When apro selitigant submits a request for assistance of counsel, the Court must first
consider whether the indigent plaintiff has made reasonatempats to secure counsel on his
own. Navejar v. lyiola 718 F.3d 692, 696 (7th Cir. 2013) (citiRguitt v. Mote 503 F.3d 647,

654 (7th Cir. 2007)). If so, the Court must examine “whether the difficulty of the—ease
factually and legall—exceeds the particular plaintiff's capacity as a layperson to coherently
present it.” Navejar, 718 F.3d at 696 (quotingruitt, 503 F.3d at 655). “The question . . . is
whether the plaintiff appears competent to litigate his own claims, given thgieedef
difficulty, and this includes the tasks that normally attend litigation: evidence gathering,
preparing and responding to motions and other court filings, and tRalitt, 503 F.3d at 655.

The Court also considers such factors as the plaintiff's “literacy, comation skills, education
level, and litigation experienceld.

Plaintiff states that hieas contacted several law firms in an attetofgecure counsebut

he has failed to submit any documentation indicating that he has done so. MoleDweryt
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explanation that Plaintiff offers as to why he is unable to represent himself is ¢hatgsh is
“‘complex.” While that may be true, #his juncture, the Court is primarily concerned with
whether Plaintiff has a colorable § 1983 claim, and if so, whéteas able to articulate that
claim to this Court. Plaintiff indicates that he haseived an education at tpestgraduate
level. Although not dispositive, this woulsluggest that Plaintiff hathe ability to provide the
Court with a clear and plaistatemenbf his claims. For these reasons, Plaintiietion for
Recruitment ofCounsel (Doc. Bis DENIED, but it is denied without prejudice to Plaintiff filing
another motion for recruitment of counsel in the future. The Court will remain opessigning
counsel at a later date.
Disposition

IT IS HEREBY ORDERED that Plaintiffs Complaint (Doc. 1) isDISMISSED
without pre udice for failure to state a claim upon which relief can be granted.

Plaintiff is GRANTED leave to file his “First Amended Complaint” withinHIRTY -
FIVE DAYS of entry of this Memorandum and Order (on or befaul 6, 2016). Should
Plaintiff fail to file his First Amended Complaint within the allotted time or consistent with the
instructions set forth in this Order, this case will be dismissed for faduremply with an order
of this Court and the case will be close#eD. R. Civ. P. 41(b). See generally Ladien v.
Astrachan 128 F.3d 1051 (7th Cir. 1997)ohnson v. Kamming&4 F.3d 466 (7th Cir. 1994).

Plaintiff is ADVISED that should he decide to file an amended complaint, it is strongly
recommended that he use the forms designed for use in this District for soak.dde should
label the form, “First Amended Complaint,” and he should use the case numbss fotion.
The amended complaint shall present each claim in a separate count, and each count shall

specify, by name, each defendant alleged to be liable under the count, as well as the actions
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alleged to have been taken by tdatendant that violated federal or constitutional law. Plaintiff
should attempt to include the facts of his case in chronological order, insedingefandant’s
name where necessary to identify the actors. Plaintiff should refrain fimm @innecessy
exhibits. To enable Plaintiff to comply with this order, the ClefRIRECTED to mail Plaintiff

a blank civil rights complaint form.

Plaintiff is FURTHER ADVISED that heshouldinclude only related claim#é the
Amended Complaint SeeGeorge v. Sniit 507 F.3d 605 (7th Cir. 200{unrelated claims
against different defendants belong in separate laysuit$ Plaintiff wishes to avoid
severance, and thefiling fees which shall attach, he should limit his Amended Complaint to
claimsthat arefactually and legally related.

In addition,Plaintiff is ADVISED that he should only name state actors as defendants in
his Amended Complaint. In order to sufficiently state a claim under § 1983, “a plaiuistf
allege the violation of a right secured by the Constitution and laws of the Unites|, Statenust
show that the alleged deprivation was committed by a person acting under coloe ddstat
West v. Atkins487 U.S. 42, 48 (1988)A plaintiff cannot proceed with a federal claim under §
1983 against a nestate actor.See Am. Mfrs. Mut. Ins. Co. v. Sulliy&26 U.S. 40, 50 (1999);
Gayman v. Principal Fin. Servs., In811 E3d 851, 852-53 (7th Cir. 2003).

An amended complaint sepsedes and replaces the original complaint, rendering the
original complaint voidSee Flannery v. Recording Indus. Ass’'n of A%4 F.3d 632, 638 n. 1
(7th Cir. 2004). The Court will not accept piecemeal amendments to the original eamplai
Thus, the First Amended Complaint must stand on its own, without reference to any previous
pleading. The First Amended Complaint is subject to review pursuant to 28 U.S.C. § 1915A.

Plaintiff is furtherADVISED that his obligation to pay the filing fee for this actiwvas
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incurred at the time the action was filed, thus the filing fee remains due and pagghleless
of whether Plaintiff elects to file an amended compldbee28 U.S.C. § 1915(b)(1)Lucien v.
Jockisch 133 F.3d 464, 467 (7th Cir. 1998).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing antenttdaseven
(7) days after a transfer or other change in address occurs. Failure to complfiwitider will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: Junel, 2016

s/ STACIM. YANDLE
United States District Judge
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