Jones v. Lashbrook et al Doc. 12

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JACOB JONES, # Y-11598,
Plaintiff ,

VS. CaseNo. 16€v-439-MJIR
JACQUELINE LASHBROOK

BETSY SPILLER, DIRECTOR I.D.O.C.,
WEXFORD MEDICAL SOURCES,
SUZANN BAILEY,

and COMMISSARY OWNERS,

vvvvvvvvvvvvv

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief District Judge:

Plaintiff, currently incarcerated atPinckneyville Correctional Center
(“Pinckneyvill€), has brought thigpro secivil rights action pursuant to 42 U.S.C. § 1983.
Plaintiff claims that Defendastconspired to serve a sbgsed diet at Pinckneyville and make
money from increased commissary saldlaintiff believes that his consumption of soy has
caused him to suffer medical problems. This case is now before the Court formangrgl
review of the complaint pursuant to 28 U.S.C. § 1915A.

Under 81915A, the Court is required to screen prisoner damys to filter out
non-meritorious claims.See28 U.S.C. 81915A(a). The Court must dismiss any portion of the
complaint that is legally frivolous, malicious, fails to state a claim upon which rebgfbe
granted, or asks for money damages from a defendant who by law is immune from sfich rel
28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks an arguable basis either in law or in
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fact.” Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that
refers to a claim that “no reasonable person could suppose to have any mezitv. Clinton
209 F.3d 1025, 1026-27 (7th Cir. 200@®n action fails to state a claim upon which relief can be
granted if it doe not plead “enough facts to state a claim to relief that is plausible on its face.”
Bell Atlantic Corp. v. TwombJy550 U.S. 544, 570 (2007)The claim of entitlement to relief
must cross “the line between possibility and plausibilitig. at 557. Conversely, a complaint is
plausible on its face “when the plaintiff pleads factual content that allesvedurt to draw the
reasonable inference that the defendant is liable for the misconduct alleggtttoft v. Igbal
556 U.S. 662, 678 (2009). Althgh the Court is obligated to accept factual allegations as true,
see Smith v. Peter$31 F.3d 418, 419 (7th Cir. 2011), some factual allegations may be so
sketchy or implausible that they fail to provide sufficient notice of a plaintifisnc Brooks v
Ross 578 F.3d 574, 581 (7th Cir. 2009). Additionally, Courts “should not accept as adequate
abstract recitations of the elements of a cause of action or conclusorgtigatents.”ld. At
the same time, however, the factual allegations of a pro se complaint are tceriadlylib
construed. See Arnett v. Webste858 F.3d 742, 751 (7th Cir. 201Bpdriguez v. Plymouth
Ambulance Sery577 F.3d 816, 821 (7th Cir. 2009).

After fully considering and liberally construing the allegations in Plaistiff
complaint, the Court concludes that it fails to stat®mstitutionalclaim upon which relief may
be granted.

The Complaint

Plaintiff’'s complaint follows a familiar format, incorporating claims and language
that have been included in a number of prestipfiled lawsuits from other Pinckneyville

inmates. Defendants Lashbrook (Warden), Spiller (Assistant Warden), the Directtneof
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lllinois Department of Corrections (“IDOC”), Wexford Medical Sources (%fded”), Bailey
(Food Service Administrator), and the Unknown Commissary Owners, allegatiggiced to
violate Plaintiff's rights by instituting a policy to serve inmates at (IDOC)\yabssed diet”
(Doc. 1, p. 6). Plaintiff claims that female inmates are no longer seryddais after wning

a lawsiit, and after that legal victoryhe amount of soy fed to the male prisoners increased.
When Plaintiff complained to Defendants Lashbrook, Bailey, and Spiller aboutytrestent

of the diet, he was toldWell, don’t eat it, just buy more commissdryid. In Plaintiff's eyes,

this proved the conspiracy.

Plaintiff entered IDOC custody on February 26, 2016, and was placed at &tatevil
Correctional Center. He has been served abssgd diet ever since. He claims to have
experienced “severe medic¢ajuries” as a result.The complaint does not indicate the date when
he was moved to PinckneyvilleThe allegations suggest that all or most of the following
incidents occurred at Pinckneyville.

In March 2016Plaintiff had two fights with other inm@s because of the extreme
gasallegedlycaused by the soy diet. Between Ma&hand27, 2016, he was so severely
constipated that he could not pass stool. On March 28, 2016, he finally had a bowel movement
which tore his anus, causing profuse bleediijaintiff wrote three sick call requests which
were not answered.

At some point beforéApril 11, 2016, Plaintiff followed a directive posted by
Defendant Wexfordgirecting inmates who have received “unfavorable resportse&Srward
their complaints to “Wexford Inmate Advocate/Inmate IsSyBoc. 1, p. 7). On April 11, 2016,
Plaintiff's relatives attempted to call a representative of Defendant Wexftrdwisuccess. On

April 13 and 15, 2016, Plaintiff spoke in person to Defendants Lashbrook and Spillettaout

Page3 of 16



soydiet issue. He does not further describe what he communicated to them. In relspaase
told to “Man up, or buy commissary.ld. Defendant Lashbrook stated, “You mistake me for
someone who gives a f**k.1d. Defendnt Baileyrefusedto respond to Plaintiff.

Plaintiff and other inmates spoke to a woman whom he believes is “the owner” of
thePinckneyvillecommissary. She “made a smart remark that indicated ‘so sue ite."”

Not long before filing the instarsuit, Plaintiff endured a fouto six-day bout of
severe stomach pains. He also ssffesm severe headaches addition to the constipation and
gas mentioned above. He claims that Defendants “knew or should have known” that their
actions could caugdam injury.

Faintiff seeks a preliminary injunction, as well as compensatory and punitive
damages.

Merits Review Pursuant t028 U.S.C. § 1915A

Based on the allegations of the complaint, the Court finds it convenient to divide
the pro se action into the following counts. The parties and the Court will use thesmti@ss
in all future pleadings and orders, unless otherwise directed by a judici@r affichis Court.
The designation of these counts does not constitute an opinion as to theirAmgrather claim
that is mentioned in the complaint but not addressed in this Order should be considered
dismissed without prejudice.

Count 1. Defendants conspired together to violate Plaintiff's rights by
implementing the policy to serve a sbgsed diet

Count 2. Defendant Wexford has been deliberately indifferent to Plaintiff's
medical needs by failing teespond to his sick call requests seeking medical
attention forthe symptoms he attributes to his ongoing consumption of soy
products, in violation of the Eighth Amendment;

Count 3: Defendants Lashbrook, Spiller, Bailey, and the IDOC Director have
subjected Plaintiff to unconstitutional conditions of confinement by including
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significant amounts of soy products in the prison diet, in violatiomefEighth
Amendment.

All of these countsshall be dismissed pursuant td®15A for failure to state a
claim upon which relief may be granted. However, Plaintiff shall be allowed antopipito
submit an amended complaiiftfacts exist to suppothe deliberate indifference claim in Count
2. If the amended complaint still fails to state a claim, or if Plaintiff does not submitemdad
complaint, the entire case shall be dismissed with prejudice, and the dismifisebshiaas a
strike pursuant to § 1915(g). The amended complaint shall be subject to review under § 1915A.
Dismissal of Count 1 -Conspiracy

Plaintiff asserts that the Defendants conspired to violate his civil rights by
adopting a policy to feed all inmates a dmsed diet, in mler toprompt them to spend more
money at the prison commissarkie also states that Defendants “knew or should have known”
that their actions would cause injury to himHowever, his conclusion th#te soy diet policy
amounted to an unlawful conspiracy is not supported by factual allegations.

Claims of conspiracy necessarily require a certain amount of factuapimteg
to survive preliminary review.See Woodruff v. Maspm42 F.3d 545, 551 (7th Cir. 2008)
(quotingMassey v. Johnspd57 F.3d 711716 (7th Cir. 2006)). “To establish the existence of a
conspiracy, a plaintiff must demonstrate that the conspirators have an agreem#iat injury
or harm upon him.”Sow v. Fortville Police Dept636 F.3d 293, 3085 (7th Cir. 2011). “The
agreenent may be inferred from circumstantial evidence, but only if there isisuffievidence
that would permit a reasonable jury to conclude that a meeting of the minds hagoend
that the parties had an understanding to achieve the conspiracy®veljédd. at 305 (quoting

Hernandez v. Joliet Police Depl97 F.3d 256, 263 (7th Cir.1999)).

Page5 of 16



The mere fact that the Defendants in this case had some involvement in oraking
carrying out the dietary policies does not establish a conspiracy. corhglaint containsno
factual support for the idea that the policy to replace meat products in the prisoritldiebyw
was aimed solely at Plaintiff, or that the Defendants had a meeting of the minds tBlamntiff
(or any other prisoner).Instead,Plantiff's claim that Defendants engaged incanspiracy to
harm his health by adopting soy-baseddiet ress solely on his own conclusions. The
conclusory statememthat Defendant§knew or should have knowrthat their actions could
harm him, and thathey acted “maliciously and intentionally” are exampl€Xnclusory legal
statementsuch as Plaintiff sets forth in his complaint are insufficient to state a claim that
survives review under §915A. SeeBrooks v. Ross578 F.3d 574, 581 (7th Cir. 2009).
Furthermore, while Plaintiff may be convinced that consumption of soy is haortfug general
population, evidence proving this theory is shaky at best (see the discusSamof3), and not
sufficient to show that Defendants had knowledge that the prison diet would cause harm.

The omplaint also fails to articulate a viable conspiracy cléiat Defendants
implementeda soy dietin order togenerate revenuiom the Pinckneyvillecommissaryor to
enrich the “commissary owret Conspiracy is not amdependent basis of liability i81983
actions. See Smith v. Gomeé¥0 F.3d 613, 617 (7th Cir. 200&efaluv. Vill. of EIk Grove 211
F.3d 416, 423 (7th Cir. 2000). “There is no constitutional violation in conspiring to cover up an
action which does not itself violate the Constitutiodill v. Shobe93 F.3d 418, 422 (7th Cir.
1996).

Plaintiff suggestghat the purpose of this particulaconspiray” was to force
inmates topurchase moréod at the commissary. In other words, this schene allagedly

aimed at taking prisoners’ moneydowever,Plaintiff did notclaim that his money was taken
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without due process of lanEven if he had articulated a due process claamivil rights action
on this basis cannot be sustainédhe state provides an adequate legahedy Hudson v.
Palmer, 468 U.S. 517, 53386 (1984) (availability of damages remedy in state claims court is an
adequate, posteprivation remedy). The Seventh Circuit has found that Illinois provides an
adequatepostdeprivation remedyor a taking of propertyjn an action for damages in the
lllinois Court of Claims Murdock v. Washingtqri93 F.3d 510, 513 (7th Cir. 199%tewart v.
McGinnis 5 F.3d 1031, 1036 (7th Cir. 1993); 70k. CompP. STAT. 505/8 (1995) Because this
state remedy is available, Plaintiff cannot maintain a constitutional claim for anyat®n of
his money as a result of the Pinckneyville soy diet polidhere there is no underlying
constitutional claim for this “deprivation,” there is likewise no viable civil righésnt for a
“conspiracy” to deprive inmates of their funds.

For these reason§ount 1 shall be dismissed without prejudice for failure to
state a claim upon which relief may be granted.
Dismissal of Count 2 -Deliberate Indifference to Medical Needs

In order to state a claim for deliberate indifference to a serious mesied| an
inmate must show that he (1) suffered from an objectively serious medicali@onalitd (2) that
the defendant was deliberately indi#at to a risk of serious harm from that conditioA
medical need is “serious” where it has either “been diagnosed by a physician as mgandatin
treatment” or where the need is “so obvious that even a lay person would easilyzedtbg
necessity for aattor’'s attention.”Gutierrez v. Petersl11 F.3d 1364, 1373 (7th Cir. 1997).

“Deliberate indifference is proven by demonstrating that a prison official knows
of a substantial risk of harm to an inmate and either acts or fails io disregard of #t risk”

Gomez v. Randl&80 F.3d 859, 865 (7th Cir. 2012) (internal citations and quotations omitted).
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See alsd-armer v. Brennan511 U.S. 825, 842 (1994perez v. Fenoglio792 F.3d768, 77778

(7th Cir. 2015). However, the Eighth Amendment does not give prisoners entitlement to
“demand specific care” or “the best care possible,” but only requires “lalsomeasures to
meet a substantial risk of serious harnkbrbes v. Edgarl12 F.3d 262, 267 (7th Cir. 99).
Further, a defendant’s inadvertent error, negligence or even ordinaryaota@gpris insufficient

to rise to the level of an Eighth Amendment constitutional violati®ae Duckworth v. Ahmad

532 F.3d 675, 679 (7th Cir. 2008).

Here, Plaintiff describes having serious constipation, gas, stomach pains, and
severe headaches, and attributes these problems to his consumption of soy food. product
According to the complainPlaintiff had one bout of painful constipation at the end of Karc
2016. He later had “severe stomach pains” for a period of four to six days. He does not allege
that he suffered physical pain from the excessive gas itself, but onlfithptdblem prompted a
fight. He gives no further details regarding the frequency or duration diehidaches. Taken
together, this collection of symptomswhile certainly unpleasant does notise to the level of
an“objectively serious medical condition” so as to implicate constitutional coscer

Even if the Court were to accept, for the sake of argument, that Plaintiff's
symptoms meet the objective requirement of a deliberate indifference clainontpéamt fails
to show that anyndividual was deliberately indifferent to a risk of serious harm from his
condition. Plaitff submitted three sick call requests after the constipation epmodéarch 28,

2016 and got no response. It is not clear who should have responded or how much time elapsed
between Plaintif§ requests He then forwarded a complaint to an “Inmatevéchte/Inmate
Issues” department under the auspices of Defendant Wexford. After that, on oApbbld,

2016, Plaintiff's relatives called that department to follow up, but the calés} not answered.
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Plaintiff does not describe any further effoxdn his part to seek medical attention from any
individual prisonmedical provider, and he does not allege that he informedtaey Defendant
(other than some representative of Defendant Wexfofrdhe symptoms he was having. In
order to sustain a dbkrate indifference claim, Plaintiff must have informed a prison official of
his medical condition, and then the official must have failed to take action to mitigaiektbé r
harm to Plaintiff. Nowhere in the complaint does Plaintiff claim that #ggpéned.

As for Defendant Wexford, this corporation is contracted to provide medical care
for inmates at Pinckneyville, and employs doctors, nurses, and other medical staifil® ha
prisoners’healthneeds. Presumably, Plaintiff's sick call requestsildidvave been directed to
one or more of those Wexford employees. Even if a Wexford employee was delberatel
indifferent to Plaintiffs medical needs (which the complaint does not suffigieatege)
Defendant Wexford cannot be held liable solely on that basis. A corporation card bhaliel
for deliberate indifference only if it had a policy or practice that causedl#dyed violation of a
constitutional right. Woodward v. Corr. Med. Serv. of lll., In868 F.3d 917, 927 (7th Cir.
2004). See also Jackson v. lll. Me@iar, Inc.,300 F.3d 760, 766 n.6 (7th Cir. 2002) (private
corporation is treated as though it were a municipal entity in a § 1983 action). None of
Plaintiff's allegations suggest that any individual Defendant either actedlex fa act as a
result of an official policy espoused by Defendant Wexford. Indeed, the complaint does not
articulate a deliberate indifference claim against any medical provider aigbe.pr

For these reasonSount 2 shall be dismissed without prejudicAs noted above,
Plaintiff shall be allowed to submit an amended complaint-aead the deliberate indifference
claim in Count 2 against the responsible prison medical provider(s), if he bebete®Xist to

support a claim that one or more of th&mew of his medical complaints, yet failed to act to
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mitigate a serious risk of harm to his health.
Dismissal of Count 3 -Unconstitutional Conditions of Confinement (Soy Diet)

Plaintiff appears to claimhatthe Defendants’ decision to includey prodLcts in
the prisondiet, in and of itselfyviolated the Eighth Amendment. This claim has no tractian.
number of courts have rejected inmates’ claims toatsuming sy products in their diet puts
them at risk of serious harm. Harris v. Brown the court appointed both attorneys and experts
for the plaintiffs, but ultimately concluded after reviewing the expert tepamd noting the
ubiquity of soy in the American diet that “society today simply does not sgerstin as a risk
to the genellgpopulation, much less a serious risk.” No-@QV-3225, 2014 WL 4948229 at *4
(C.D. lll. Sept. 30, 2014). The court granted summary judgment to the defendants, noting that
even if it accepted the plaintiffs’ expert opinions, they did not conclusivéhplesh that soy
protein created a risk, only that “the safety of soy is a topic of currentedatchistudy.”ld.

Other courts have come to the same conclusion, albeit on a less developed record.
SeeRiley-El v. Godinez No. 13C-8656, 2015 WL 4572322t *4 (N.D. Ill. July 27, 2015)
(“[T]he alleged risks poskby consuming a seych diet do not rise to the level of an Eighth
Amendment violation.”)Munson v. Gaetz2957 F.Supp.2d 951, 954 (S.D. lll. 2013) (finding
that defendants were entitled to gfiedl immunity because no court has found soy to be
harmful); Smith v. Rector No. 13cv-837, 2013 WL 5436371 (S.D. Ill. Sept. 30, 2013)
(dismissing claim on vague allegations that prison meals contained too muclAdagjs v.
Talbor, No. 122221, 2013 WL5940630 (C.D. Ill. Nov. 6, 2013) (dismiag prisoner’s claim
that a soybased diet caused him to experience stomach problems).

The court inRileyEl v. Godineztook a particularly nuanced approach: they

permitted plaintiffto proceed with higlaim that he had a serious medical condition for which
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soy was contraindicated, but dismisstéek claim regarding a soy diet as a condition of
confinement. 2015 WL 4572322 at-5 In contrastPlaintiff herehas not named a medical
defendant andhas not alleged that he suffers from any allergy or condition for which soy is
contraindicated.Analyzing Plaintiff's soy dietlaim as & conditions of confinemehtclaim, it

fails. The alleged risks @onsuminga soy diet do not rise to the level of an Eighth Anmeant
violation.

Alternatively, the Court finds that the dfendants are entitled to qualified
immunity on the alleged general health risks of consuming soy. Qualified immuretgss
government officials from liability where “their conduct does not atel‘clearly established
statutory or constitutional rights of which a reasonable person would have knélandaway
v. Meyerhoff 734 F.3d 740, 743 (7t€ir. 2013) (quotingHarlow v. Fitzgerald 457 U.S. 800,
818 (1982)). Coustuse a two part test teetermine whether a defendant is entitled to qualified
immunity: 1) whether the conduct complained of violates thas@tution;and2) whether the
right was clearly established at the time the conduct occuriédat 743 (citingPearson v.
Callahan 555 U.S. 223, 232 (2009)). Either element of the test may be reached®&eston
555 U.S. at 236.

Although qualified immunity is an affirmative defense, the burden of meeting the
two part test rests on the plaintifEversole v. Stegl&9 F.3d710, 717 (th Cir. 1995). The
Supreme Court has emphasized the importance of resolving qualified immunity qudstitns a
earliest stage possible of litigatiorSaucier v. Katz533 U.S. 194, 202 (2001). The Seventh
Circuit has also upheld dismissals qualified immunity grounds in soy diet cases on a 12(b)(6)
motion, which shares its standard with § 1915%ee Doe v. Village of Arlington Heigh#&32

F.3d 911, 916 (h Cir. 2015). The Court will dismiss on qualified immunity grounds where the
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factsof the complaint, taken as true, fail to allege the violation of a clearly estdblight.

This Court has not found a single case that concludes thdiesmd diets pose a
serious risk to prisonst health generally. It has not found a case thatddthat soy is
nutritionally inadequate or thasiinclusion in the prison diefolates the Constitution. In fact,
the Seventh Circuit specifically declined to hold that alsmsed diet violates the Constitution in
at least one caseJohnson v. Rand, 619 F. App'x 552, 554 (& Cir. 2015). The Court
therefore finds that because no court has found dasgd diet unconstitutional, the right is not
clearly established and Defendaintghis casere entitled to qualified immunityith respect to
the claim that the inclusion of soy in the Pinckneyville diet subjected Plaintiff to stictional
conditions of confinement.

Accordingly,Count 3 shall be dismissed without prejudice, for failure to state a
claim upon which relief may be granted, abdcause Defendants are entitled to qualified
immunity with reference to this claim.

Pending Motions

Plaintiff has filed a motion for recruitment of counéebc. 3). The dismissal of
the complaint without prejudice raises the question of whether Plaintiff is capfathtafting a
viable amended complaint without the assistance of counsel.

There is no constitutional or statutory right to counsel in federal civiscas
Romanelli v. Sulienes15 F.3d 847, 851 (7th Cir. 2018gealso Johnson v. Doughty¥33 F.3d
1001, 1006 (7th Cir. 2006). Nevertheless, the district court has discretion under 28 U.S.C. §
1915(e)(1) to recruit counsel for an indigent litigafRkay v. Wexford Health Sources, .In¢06

F.3d 864, 866-67 (7th Cir. 2013).
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When apro selitigant submits a request for assistance of counsel, the Court must
first consider whether the indigent plaintiff has made reasonable attenmg#suie counsel on
his own. Navejar v. lyiola 718 F.3d 692, 696 (7th Cir. 2013) (cgiRruitt v. Mote 503 F.3d
647, 654 (7th Cir. 2007)). If so, the Court must examine “whether the difficulty of see-ca
factually and legall—exceeds the particular plaintiff's capacity as a layperson to coherently
present it.” Navejar, 718 F.3d at 696qoting Pruitt, 503 F.3d at 655). “The question ..is
whether the plaintiff appears competent to litigate his own claims, given thgieedef
difficulty, and this includes the tasks that normally attend litigation: evidem@tkeing,
preparing and responding to motions and other court filings, and tRalitt, 503 F.3d at 655.
The Court also considers such factors as the plaintiff's “literacy, commiamickills, education
level, and litigation experience It.

Plaintiff's motion states thidhe wrote eleven letters, and his family made over 35
phone calls, in an effort to secure counsel, without suc(@ss. 3, p. 1). This activity
demonstrates that Plaintiff has made reasonable efforts to obtain counsel.

As to the second inquiry, Plaifit claims that he has a limited education,
consisting of “grade school only He adds that “the prison’s (only) jail house lawyer is doing all
of the work. My education sucks.ld. Considering that information, the original complaint
does notdisclosewhat ability Plaintiff has to prepare a complaint on his own. The Court also
notes that the online records of the IDOC shows that Plaintiff was released enatare end
of May 2016. Presumably, he now would have more access to resources oncass$mstéhe
preparation of an amended complaint than when he was still in pri&bmhis juncture, the
Court is merely concerned with whether this action can get out of the gate, sokio §deen

that the amended complaint must be limited to the clai@ount 2 that prison officials were
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deliberately indifferent to Plaintiff's medical conditicad] that is required ifor Plaintiff to give

a factual account of the basis for his claim. This should include such information dsstepisa
did he takeo obtain medical carayho didhe contacgtwhatinformationdid hecommunicateo
each official about his condition, what respods#he gt, and when those incidents occurred.
Plaintiff alone has knowledge of these facts, and no legal training or knowledgairedeo set
them down on paper. Therefore, the recruitment of counsel is not warranted at tlasdithe
motion (Doc. 3) iSDENIED without prejudice. The Court will remain open to appointing
counsel as the case progresses.

The motion for service of pross at government expense (DopiADENIED without
prejudice. No ervice shall be orderaghless Plaintiff submits an amended complaint that states
a viable constutional claim No motion is necessary in any case; the Court shall order service if
the amended complaint survives threshold review under 8 1915A.

Disposition

COUNTS 1 and 2areDISMISSED without prejudice for failure to state a claim
upon which relef may be grantedCOUNT 3 is DISMISSED without prejudice for failure to
state a claim upon which relief may be granted, and on qualified immunity grounds

Defendants LASHBROOK, SPILLER, DIRECTOR of the IDOC,
WEXFORD MEDICAL SOURCES, BAILEY, and UNKNOWN COMMISSARY
OWNERS areDISMISSED from this action without prejudice.

The Complaint (Doc. 1) i®ISMISSED without prejudice for failure to state a
claim upon which relief may be granted.

IT IS FURTHER ORDERED that, shouldhe wish to proceed with this case,

Plaintiff shall file his First Amended Complaint, which shall be limited to the claim u@dant
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2 for deliberate indifference to Plaintiff's medical condition(s), withind2§s of the entry of this
order (on or befor®ctober 20 2019. It is strongly recommended thBtaintiff use the form
designed for use in this District faivil rights actions. He should label the pleading “First
Amended Complaint” and include Case Numberc®€39-MJR. For each claim, Plaintif§hall
specify,by name' each fendant alleged to be liable, as well as the actions alleged to have
been taken by that Defendamiew individual Defendants may be added if they were personally
involved in the constitutional violationsRlaintiff should attempt to include the facts of his case
in chronological order, inserting Defendants’ names where necessary to ideatdgtorsand
the dates of any material acts or omissions

An amended complaint supersedes and replaeesripinal complaint, rendering
the original complaint void.See Flannery v. Recording Indus. Ass’'n of A%4 F.3d 632, 638
n.1 (7th Cir. 2004). The Court will not accept piecemeal amendments to the originalinémpla
Thus, theFirst Amended Complainmust contain all the relevant allegations in support of
Plaintiff's claims andnust stand on its owmvithout reference to any other pleadirfghould the
First Amended Complaint not conform to these requirements, it shall be striekantiff must
also re-file any exhibits he wishes the Court to consider along with Rinst Amended
Complaint. Failure to file an amended complasttallresult inthe dismissal of this action with
prejudice. Such dismissal shall count as oneR¥intiff's threeallotted “strikes” within the
meaning of 28 U.S.C. § 1915(g).

No service shall be ordered on any Defendant until after the Court completes its

8 1915A review of the First Amended Complaint.

! Plaintiff may designate an unknown Defendant as John or Jane Doe, but shiudd descriptive
information (such as job title, shift worked, or location) to assisterperson’s eventual identification.
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In order to assist Plaintiff in preparingshamended complaint, the Clerk is
DIRECTED to sendPlaintiff a blank civil rights complaint form.

Finally, Plaintiff iSADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the {Caott wi
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after a transfer or other change in address occurs. Failure to comply with this drder w
cause a delay in the transmission of court documents and may result in dismibg&ahkofion
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: September 22, 2016

s/ MICHAEL J. REAGAN
U.SChief District Judge
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