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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

TRAVIS JOHNSON, # B-36941, )
)
Plaintiff,

)

)

VS. ) Case No. 16+00637MJR

)

JACQUELINE LASHBROOK, )

JOHN BALDWIN, )

TY BATES, )

SUZANN BAILEY, )

ROBERT SAMOLINSKI, )

and SWANSON, )
)

Defendants. )

MEMORANDUM AND ORDER

REAGAN, Chief Judge:

Plaintiff Travis Johnson an inmate who is currently incarcerated at
PinckneyvilleCorrectional Center Pinckneyvill€), brings this pro se civil rights action
pursuant to 42 U.S.C. B383for violations of his constitutionalrightsat Pinckneyville(Doc. 1).
Plaintiff challenges the decisianf prison officialsto serveinmatesa soybased die{Doc. 1,
p. 5).Plaintiff has consumed this diet since March 1, 2016, ardamas thatt has cause him
to suffersevere headaches, stomach pain, weight gain, diarrhea, loss of circydedlonged
bouts of constipation, and a torn anigk &t 6).

Plaintiff sent four or five requests for medical care to “medical” andwedeio response
(id.). Whenhefiled written grievance to complain about the djet prison counseloounslor
Samolinski) destroyed therfihe lllinois Department of CorrectiohgIDOC) Director (Director
Baldwin), IDOC Deputy Director (Deputy Director Bates) and Food Administrator

(AdministratorBailey) allegedly ignored his grievancebhe prison wardenNarden Lashbrogk
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responded to Plaintiff’'s complaints about the prison diehbiructng himto purchase his food
from commissaryFinally, the commissary owneSgvanson)old Raintiff that he couldeither
buy his food from commissary or eat the prison food and “get sick or wacse&dt(5).In an
effort to avoid the overconsumption of sdylaintiff has allegedlyspent “thousands” at the
prison’s commissaryid.).

Plaintiff now suesDirector Baldwin, Deputy Director Bates Warden Lashbrogk
Administrator Bailey Counselor Samolinskiand Swanson.He claims that these defendants
conspired to violate his rights by institutiagsoy dietat the prisorand ignoring higrievances
regarding the sam@ orderto generate revenue at the prisocommissaryHe seeks monetary
damages and a preliminary injunctiod. @t 7).

Merits Review Under 28 U.S.C. § 1915A

This matteris before the Court for preliminary review of tltemplaint pursuanto
28U.S.C. § 1915AUnder Section1915A, the Court is required to promptly screen prisoner
complaints to fiter out nonmeritorious claims. 28 U.S.C. 8§ 1915A{d)e Court nust dismiss
any portion of the @amplaint that is legally frivolous, malicious, fails to state a claim upon which
relief may be granted, or asks for money damages from a defendant W isymmune from
such relief. 28 U.S.C. 8§ 1915A(bJhe complairt survives preliminary reviewnder this
standard

Based on the algmtions, the Court finds it convenient to divide pine se complaint into
the following enumerated counts. The parties and the Court will use these desigmatdins
future pleadings and orders, unless otherwise directed hydiaigl officer of this Cart.

Thedesignation of these counts does not constitute an opinion regarding their merit.
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Count 1: Eighth Amendment claim againstDefendantsfor endangering
Plaintiff's health by serving him a soy diet.

Count 2: Fourteenth Amendment claim againstDefendants for ignoring
Plaintiff's grievances regarding the soy diet.

Count 3: Conspiracy claim against Defendants fodepriving Plaintiff of
a nutritionally adequate diet in an effort to drive business to
the prison’s commissary
Count 1 is subject to further review againSirector Baldwin, Deputy Director Bates,
WardenLashbrook, and Food Administrator Bailey, bshall be dismissed with prejudice
againstCounselor Samolinski anBwansonCounts 2and 3 shall be dismissed with prejudice
against all of the defendarfty failure to state a claim upon which relief may be granted.
Discussion
Count 1
The Constitution requires prison officials to provide inmates with “nutritiorsalquate
food that is prepared and served under conditions which do not present an immediate danger to
the health and welbeing of the inmates who consume ifrench v. Owens, 777 F.2d 1250,
1255 (7th Cir. 1985)Plaintiff alleges that the prison had a policy of serving-lsaged foods,
despite the known negative health consequences associatethewliet. He suffered adverse
health consequences soon after he began to consume the Match 1, 20164e names akix
defendants in connection with the decision to offer a soy diet.
The allegations are sufficient to state a claim concerning the servicetrafonally
inadequate or harmful foods against IDOC Direc®aldwin, Deputy Director Bates
WardenLashbro&, and FoodAdministrator Bailey These defendants asenior level staffvho

mayhave decisiormaking authorityregardingthe prison diet.
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However, theclaim shall be dismissed against Counselor Samolinski and Swamsoa.
complaint, Plaintiff doesiot allege that the prison diet resulted from a policy directivetbér
defendant, or thathese defendants/ere involved in food service decision&ccordingly,
Count 1 shall be dismissed witbrejudice againg€ounselor Samolinski and Swanson.

Count 2

The complaint supports no independent Fourteenth Amendment claim against the
defendantsPlaintiff complains that prison officials ignoréle grievancede filed to complain
about thesoy diet and the adverse health consequaheg¢sesultedPrisongrievance procedures
are not constitutionally mandated agwe rise to nandependent claim undéhe Fourteenth
AmendmentDue Process Claus@he alleged mishandling of grievances “by persons who
otherwise did not cause or participate in the ugter conduct states no claimOwens v.
Hindey, 635 F.3d 950, 953 (7th Cir. 201X3rieveson v. Anderson, 538 F.3d 763, 772 18
(7th Cir. 2008); George v. Smith, 507 F.3d 605, 609 (7th Cir. 2007Antonelli v. Sheahan,
81F.3d 1422, 1430 (7th Cir. 1996Accordingly, Count 2 shall be dismissed with prejudice
againstall of the defendant®or failureto state a claim upon which relief may be granted

Count 3

The complaint also supports no conspiracy claim against the deferiddiats, Plaintiff
mentions a “conspiracyin passing. This conclusory allegation is not summbrby factual
allegations.Claims of conspiracy require a factual foundation to survive preliminary review.
Woodruff v. Mason, 542 F.3d 545, 551 (7th Cir. 2008) (quotikigssey v. Johnson, 457 F.3d
711, 716 (7th Cir. 2006)). “To establish the existence of a conspiracy, a plaintiff must
demonstrate that the conspirators have an agreement to inflict injury or harm upo&Sdwma.”

Fortville Police Dept., 636 F.3d293, 30405 (7th Cir. 2011). “The agreement may be inferred
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from circumstantial evidence, but only if there is sufficient evidence that woulditpa
reasonable jury to conclude that a meeting of the minds had occurred and that ésehpdran
undersanding to achieve the conspiracy’s objectivdd.”at 305 (quotingHernandez v. Joliet

Police Dept., 197 F.3d 256, 263 (7th Cir. 1999)). The fact that the defendants may have played a
role in implementing or carrying out a decision to serve soy at the prison doestatdish the
existence of a conspiracy. No allegations suggest that a decision tddbisrefs made to harm
Plaintiff, or any other prisoner, or to force him to purchase more food from commissary
Count 3 shall therefore be dismissed wipinejudice against all of the defendafus failure to

state a claim upon which relief may be granted

Pending Motions

Plaintiff filed a motion for recruitment of couns@Doc. 3), whichshall beREFERRED
to United States Magistrate Jud§eephen C.Williams for a decision.

Plaintiff filed a motion for service of process at government expense (Dochid) 18
herebyGRANTED in part, with respect taJOHN BALDWIN, TY BATES, JACQUELINE
LASHBROOK, and SUZANN BAILEY, and DENIED in part, with respect to
ROBERT SAMOLINSKI andSWANSON.

Disposition

The Clerk isDIRECTED to ADD a motion for preliminaryrjunction as a separate
docket entry in CM/ECF. This motion is herdRZFERRED to United States Magistrate Judge
Stephen C. Williamsfor handling.

IT IS HEREBY ORDERED that COUNT 1 is DISMISSED with prejudice against
DefendantlROBERT SAMOLINSKI andSWANSON for failure to state a claimpon which

relief may be granted, ar@OUNTS 2and3 are DISMISSED with prejudiceagainst all of the
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defendantsor the same reason

IT IS FURTHER ORDERED that COUNT 1 is subject to further review against
DefendantsIOHN BALDWIN , TY BATES, JACQUELINE LASHBROOK, andSUZANN
BAILEY . With regardto COUNT 1, the Clerk of Court shall prepare fdOHN BALDWIN,

TY BATES, JACQUELINE LASHBROOK, andSUZANN BAILEY : (1) Form 5 (Notice of

a Lawsuit and Request to Waive Service of a Summons), and (2) Form 6 (Waiver o 8ervic
Summons)The Clerk isSDIRECTED to mail these forms, a copy of themplaint(Doc. 1), and
this Memorandum and Order to each Defendant’s place of emetdyas identified by Plaintiff.

If a Defendant fails to sign and return the Waiver of Service of Summons (Fooh&) Clerk
within 30 days from the date the forms were sent, the Clerk shall take apmropead to effect
formal service on that Defendant, and the Court will require that Defendant to pfayl tteests

of formal service, to the extent authorized by the Federal Rules of Civedrnee

With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clenkth the Defendant’s current work address, or, if
not known, theDefendant’s lasknown addressT his information shall be used only for sending
the forms as directed abovefor formally effecting serviceAny documentation of the address
shallbe retaned only by the ClerkAddress information shall not be maintained in the court file
or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defense counsel once an appearance is
entered), a copy of every pleading or other document stdahfor consideration by the Court.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document waiwed on Defendants or couns&hy paper received

by a district judge or magistrate judge that has not been filed with the Cléhatofails to
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include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaintand shall not waive filig a reply pursuant to 42 U.S.C. § 1997¢e(qg).

Pursuant to Local Rule 72.1(a)(2), this actioREFERRED to United States Magistrate
Judge Stephen C. Williams for further pretrial proceedings including adecision on the
pendingmotion for recruitment ofaunsel (Doc. 3and resolution of thenotion for preliminary
injunction. Further, this entire matter shall REFERRED to United States Magistrate Judge
Williams for disposition, pursuant to Local Rule 72.2(b)(2) andJ28.C. 8636(c),if all parties
consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
under 8 1915, Plaintiff will be required to pay the full amount of the costsithstandinghe
fact that his applicatbn to proceedin forma pauperis was granted. See28 U.S.C.

8 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil action without being required to prepay fees and coste or gi
security for the same, the applicant and his or her attorney were deemed to havkiettteae
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,
who shall pay therefrom all unpaid costs taxed against plaintiffend the balance to plaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the Coutt will no
independeny investigate his whereabout$his shall be done in writing and not later than

7 daysafter a transfer oother change in address occufailure to comply with this order will
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cause a delay in the transmission of court documents and may result irsdisyhigisaction
for want of prosecutiortsee FED. R.Civ. P. 41(b).
IT IS SO ORDERED.
DATED: July 8, 2016
s/ MICHAEL J. REAGAN

Chief Judge
United States District Court
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