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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF ILLINOIS
GREGORY COLLIER , # M-31061,
Plaintiff ,

VS. CaseNo. 16€v-807-SMY
SALVADOR GODINES,
S.FURLOW,
and T.A. SPILLER,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

MEMORANDUM AND ORDER

YANDLE , District Judge:

Plaintiff, currently incarcerated aRobinson Correctional Center Robinsori), has
brought thispro se civil rights action pursuant to 42 U.S.C. § 1983is claims arose while he
was incarcerated at Pinckneyville Correctional Center (“Pinckneyville”}de seeks
compensation for having been wrongfully confined in disciplinary segregation oscanduct
charge that has since been expungéde Gmplaint is now before the Court for a preliminary
review pursuanto 28 U.S.C. § 1915A.

Under 81915A, the Court is required to screen prisoner complaints to filter out non
meritorious claims. See 28 U.S.C. 81915A(a). The Court must dismiss any portion of the
Complaint that is legally frivolous, malicious, fails state a claim upon which relief may be
granted, or asks for money damages from a defendant who by law is immune from sfich reli
28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f

Neitzke v. Williams, 490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers

Pagel of 11

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilsdce/3:2016cv00807/73637/
https://docs.justia.com/cases/federal/district-courts/illinois/ilsdce/3:2016cv00807/73637/7/
https://dockets.justia.com/

to a claim that “no reasonable person could suppose to have any rheeit.”Clinton, 209 F.3d
1025, 1026-27 (7th Cir. 2000).

An action fails to state a claimpon which relief can be granted if it does not plead
“‘enough facts to state a claim to relief that is plausible on its fa8elt Atlantic Corp. v.
Twombly, 550 U.S. 544, 570 (2007)The claim of entitlement to relief must cross “the line
between poskility and plausibility? 1d. at 557. Conversely, a complaint is plausible on its face
“when the plaintiff pleads factual content that allows the court to draw theneddeanference
that the defendant is liable for the misconduct allegefishcroft v. Igbal, 556 U.S. 662, 678
(2009).

Although the Court is obligated to accept factual allegations asseei&mith v. Peters,
631 F.3d 418, 419 (7th Cir. 2011), some factual allegations may be so sketchy or implausible
that they fail to provide suffient notice of a plaintiff's claim.Brooks v. Ross, 578 F.3d 574,
581 (7th Cir. 2009). Additionally, Courts “should not accept as adequate abstratioresiof
the elements of a cause of action or conclusory legal statemelds.” At the same time,
however, the factual allegations of a pro se complaint are to be liberallyuszhsSee Arnett v.
Webster, 658 F.3d 742, 751 (7th Cir. 201Rodriguez v. Plymouth Ambulance Serv., 577 F.3d
816, 821 (7th Cir. 2009).

Applying these standards, the Codimds that some of Plaintiff's claims survive

threshold review under § 1915A.
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The Complaint

According to Plaintiff, he was on the yaat Pinckneyvillé when a fight began (Doc. 1,
p. 5). Later on, after Plaintiff had returned to his cell, he wekégd up” by Internal Affairs and
charged with disciplinary infractions connected to the fight. Dedpielack of evidence
connecting Plaintiff to the incident, he was found guilty by the disciplinary dtteemand
punished with one year in segregatias well asthe revocation of one year of good conduct
credits. The Director later reduced the loss of good time credits tontuetas(Doc. 1, pp. 5,
9).

Plaintiff spent the entire year in segregation as originally ordered, bstigulrhis

grievance oer the disciplinary action. Ultimately, on August 1, 2014, the ticketexpsnged
by the Administrative Review Board, which found the charges to be unsubstantiated. ([Pp.
5, 11). Plaintiff's lost good conduct credits were fully restdi2dc. 1, pp. 5, 12) However,
Plaintiff claims that due to the “unjust atrocities” he suffered during his ssgyegime, he is
under a doctor’s care for “mental imbalances” (Doc. 1, p. 5). He requests ursbewfetary
compensation (Doc. 1, p. 6).

According to the Complaint, Defendant Furlow was the officer who wrote Plantiff
disciplinary ticketand DefendanSpiller signed off on the ticket charging Plaintiff with the
offenses (Doc. 1,p 2, 8). Defendant Godines sued because he was the Director of the
lllinois Department of Corrections at the time (Doc. 1, p. 1).

Merits Review Pursuant t028 U.S.C. § 1915A

Based on the allegations of t@emplaint, the Court finds it convenient to divide pre

se action nto the following counts. The parties and the Court will use these designations in all

! Plaintiff's brief statement of claim does not specify the location of thetgteat gave rise to his claim.
However, his attached exhibits disclose that the disciplitiekgt was issued to him at Pinckneyville in
September 2013.
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future pleadings and orders, unless otherwise directed by a judicial offitleis d@ourt. The
designation of these counts does not constitute an opinion as toéngir Any otherclaim that
is mentioned in the Complaint but not addressed in this Order should be considered dismissed
without prejudice.

Count 1: Fourteenth Amendment claim against Defendants Godines, Furlow,

and Spiller, for depriving Plaintiff of a liberty interest without due process by

confining him in punitive segregation for one year based on an unsubstantiated

disciplinary charge

Count 2. Eighth Amendment claim against Defendants Godines, Furlow, and

Spiller, for subjecting Plaintiff to cel and unusual punishment by wrongfully

confining him in disciplinary segregation for one year.

Count 1 shall proceed for further consideration in this action. Count 2 shall be dismissed
without prejudice fofailureto state a claimpon which relief my be granted

Count 1 —Deprivation of a Liberty Interest Without Due Process

Because Plaintiff's “conviction” for the2013 prison disciplinary infraction was
expungedand his lost good time restored, the doctrineledk v. Humphrey, 512 U.S. 477, 487
(1994), does not present a barhion seeking damages in a civil rights actioBee Moore v.
Mahone, 652 F.3d 722, 723 (7th Cir. 2011) (the ruling in a prison disciplinary proceeding is a
conviction for the purposes éfeck analysis). Plaintiff claims that hewas required to speral
yearin punitive segregatiorbefore the charge was expungekhe decision that his disciplinary
charge was “unsubstantiated” came too late to release him from any et plnishment.

Under certainiimited circumstances, an inmate punished with segregation may be able to
pursue a claim for deprivation of a liberty interest without due process of $agvMarion v.
Columbia Corr. Inst., 559 F.3d 693, 6998 (7th Cir. 2009). Plaintiff does notentionany

denial of procedural due process in the conduct of his disciplinary heafag.Wolff v.

McDonnell, 418 U.S. 539, 5689 (1974) (to satisfy due process concerns, inmate must be given
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advance written notice of the charge, the right to appear bé®ieetring panel, the right to call
witnesses if prison safety allows, and a written statement of the reagotise fdiscipline
imposed) Rather he focuses on the lack of evidence against him, which ultimately led to the
charge being expungedSee Black v. Lane, 22 F.3d 1395, 1402 (7th Cir. 1994) (disciplinary
decision must be supported by “some evidened also Scruggs v. Jordan, 485 F.3d 934, 941

(7th Cir. 2007) (“once the meager threshold has been crossed our inquiry ends” . . . reviewing
court need only consider prisoner’s exculpatory evidence to the extent that it undetimeine
reliability of the evidence relied upon to find him guilty)Tlhe decision inAugust 2014 to
expunge theSeptember2013 disciplinary infraction and thene year of segregatiorindicates

that Plaintiff eventuallyreceived due process but not swiftly enough to relieve him from
servingthe full segregation term The lack of evidentiary support to sustain the disciplinary
charges against Plairtifuggests a possible due process deprivation in the first instance when
the charges werariginally brought and adjudicated.

However, based on the factual information in the Complains not clear whether
Plaintiff was deprived of a protected libgihterest. The length of a segregation term is only
one factor in the due process analysis. The other factor is the conditions urateth@hnmate
was confined in segregation.

An inmate has a due process liberty interest in being in the general prisortipopaniéy
if the conditions of his or her disciplinary confinement impose *“atypical agdifisiant
hardship[s] . . . in relation to the ordinary incidents of prison liféahdin v. Conner, 515 U.S.

472, 484 (1995)see also Wagner v. Hanks, 128 F.3d 1173, 1175 (7th Cir. 1997) (in light of
Sandin, “the right to litigate disciplinary confinements has become vanishinglyl"3mdtor

prisoners whose punishment includes being put in disciplinary segregation,Sandier, “the
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key comparison is between disciplinary segregation and nondisciplinary segregéter than
between disciplinary segregation and the general prison populatWéaygfier, 128 F.3d at 1175.

The Seventh Circuit haarticulatedtwo elements for determining whethaisciplinary
segregation conditions impose atypical and significant hardships: “the combined ahfiaat
duration of the segregative confinemantl the conditions endured by the prisoner during that
period.” Marion v. Columbia Corr. Inst., 559 F.3d 693, 6998 (7th Cir. 2009) (emphasis in
original). The first prong of this twpart analysis focuses solely on the duration of disciplinary
segregation. For relatively short periods of disciplinary segregation, ynquiw specific
conditions of confinment is unnecessaryee Lekasv. Briley, 405 F.3d 602, 612 (7th Cir. 2005)
(56 days);Thomas v. Ramos, 130 F.3d 754, 761 (7th Cir. 1997) (70 days) (“a relatively short
period when one considers his 12 year prison sentence”). In these cases, the short dthiation of
disciplinary segregation forecloses any due process liberty integastliess of the conditions.
See Marion, 559 F.3d at 698 (“we have affirmed dismissal without requiring a factual inquiry
into the conditions of confinement”).

In Plaintiff's case, the ongearterm of his punitive segregation is sufficiently long to
trigger due process concerns. Thus, a factual inquiryti@@onditions ofhis segregatiorms
warranted. See Marion, 559 F.3dat 697-98 Plaintiff's Complaint,however provides no factual
information regarding those conditiongie states only that he was subjected to “atrocities,” and
points to the overall injustice of being made to serve a year of segregation watimput
justification for that punishmentTherefore,in order to develop the facts relevant to this claim,
Count 1 shall proceed for further consideratiagainst two of the defendantsdDefendants

Furlow and Spiller, who brought the disciplinary charges against Plaieisppte the lack of
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evidence against him, shall remain in this claim. However, Defendant Godinésheha
dismissed without prejudice.

However, Defendant Godines shall be dismissed without prejudice. Section 1983 creates
a cause of action based on personal liability and predicated upon fault; thusliétddeande’
1983, theindividual defendant must have caused or participated in a constitutional deprivation.”
Pepper v. Village of Oak Park, 430 F.3d 805, 810 (7th Cir. 2005) (internal quotations and
citations omitted). In order to state a claim against efehdant, a plaintifmust describe what
each named efendant did (or failed to do), that violated the plaintiff's constitutional rights
Nothing in the Complaint indicates that Defendant Godines was personally involved in the
disciplinary proceedings against Plaintiff. Indeed, Plaintiff does notostt any facts at all
regarding Defendant Godines’ role in the events giving rise to this claimpp#ars that he
included Defendant Godines orbbgcausdne was theDOC director. However,this supervisory
position is not enough to impose liability on Defendant Godines. The doctrirespohdeat
superior (supervisory liability)is not applicable to § 1983 actionSanville v. McCaughtry, 266
F.3d 724, 740 (7th Cir. 2001) (citations omitted). Because no facts in the Complaint iticitate
DefendaniGodinesis “personally responsible for the deprivation of a constitutional,figtt he
shall be csmissed from this action

Dismissal of Count 2 -Cruel and Unusual Punishment

The Eighth Amendment prohibitiomgainst cruel and unusual punishmeffdrbids
unnecessary and wanton infliction of pain, and punishment grossly disproportionate to the
severity of the crimeRhodes v. Chapman, 452 U.S. 337, 346 (1981) (quotiGyegg v. Georgia,
428 U.S. 153, 173 (1976} armer v. Brennan, 511 U.S. 825, 834 (1994). Prison conditions that

deprive inmates of basic human needsod, medical care, sanitation, or physical safetgay

Page7 of 11



violate theEighth Amendment.Rhodes, 452 U.S. at 346;ee also James v. Milwaukee Cnty.,
956 F.2d 696, 699 (7th Cir. 1992).

In order to prevail on a conditions-obnfinement claim, a plaintiff must allege facts that,
if true, would satisfy the objective and subjective components applicable to githEi
Amendment claimsMcNeil v. Lane, 16 F.3d 123, 124 (7th Cir. 1994fe also Wilson v. Seiter,

501 U.S. 294, 302 (1991). The objective analysis examines whether the conditions of
confinement exceeded contempgraounds of decency of a mature civilized socielgckson

v. Duckworth, 955 F.2d 21, 22 (7th Cir. 1992). The condition must result in unquestioned and
serious deprivations of basic human needs or deprive inmates of the minimal civilagsarene

of life’s necessities. Rhodes v. Chapman, 452 U.S. 337, 347 (19813ccord Jamison-Bey v.
Thieret, 867 F.2d 1046, 1048 (7th Cir. 1988)eriwether v. Faulkner, 821 F.2d 408, 416 (7th

Cir. 1987).

The subjective component of unconstitutional punishment focuses on the intent with
which the acts or practices constituting the alleged punishment are inflictetfier words, the
state of mind of the defendantlackson, 955 F.2d at 22WlIson, 501 U.S. at 298see also
McNell v. Lane, 16 F.3d 123, 124 (7th Cir. 1994). In conditions of confinement cases, this is
deliberate indifference to inmate health or safety; the defendant must be awaotsdirdm
which the inference could be drawn that a substantial risk of serious harm existse also
must draw the infence. See, e.g., Farmer v. Brennan, 511 U.S. 825, 837 (1994ylson, 501
U.S. at 303Estelle v. Gamble, 429 U.S. 97, 104 (1976pelRaine v. Williford, 32 F.3d 1024,
1032 (7th Cir. 1994). The deliberate indifference standard is satisfied if the plsivawis that

the prison official acted or failed to act despite the official’s knowlexfge substantial risk of
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serious harm.Farmer, 511 U.S. at 842. It is wedlettled that mere negligence is not enough.
See, eg., Davidson v. Cannon, 474 U.S. 344, 347-48 (1986).

Here, Plaintiff claims that his Eighth Amendment rights were violated becasse h
unlawful placement in segregation for one year constituted cruel and unussainpent. Aside
from his statement that he suffered “unjust atrocities” while in segregd&liamtiff offers no
factual allegationgegarding the conditions of his confinement in segregation. This bald
conclusion, unsupported by any facts, is insufficient to state an actionable Eigletid/ent
claim. See Ashcroft v. Igbal, 556 U.S. 662, 678 (2009rooks v. Ross, 578 F.3d 574, 581 (7th
Cir. 2009). AccordinglyCount 2 shall be dismissed without prejudice for failure to state a
claim upon which relief may be granted.

Pending Motions

Plaintiff's motion for recruitmentof counsel (Doc. 3shall be referred tohe United
States Magistrate Judge for further consideration.

The motion for service of process at government expense @)ax. TERMINATED
AS MOOT. No such motion is necessdoy a Plaintiff who has been granted leave to proceed
in forma pauperis (“IFP”). The Court shall order service on all defendants who remain in the
action following threshold review under § 19158ee 28 U.S.C. § 1915(d).

Disposition

COUNT 2 is DISMISSED without prejudice for failure to state a claim upon which
relief may be granted. Defendant GODINES is DISMISSED from this action without
prejudice.

The Clerk of Court shall prepare for DefendaftdRL OW andSPILLER: (1) Form 5

(Notice of a Lawsuit and Request to Waive Service of a Summons), and (2) Formvér(dfai
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Service of Summons). The ClerkDBRECTED to mail these forms, a copy of the complaint,
and this Memorandum and Order to each Deferslgsiace of employment as identified by
Plaintiff. If a Defendant fails to sign and return the Waiver of Servicaunfrsons (Form 6) to

the Clerk within 30 days from the date the forms were sent, the Clerk shall takpréiprsteps

to effect formal sesice on that Defendant, and the Court will require that Defendant to pay the
full costs of formal service, to the extent authorized by the Federal Rulegild?®@icedure.

With respect to a Defendant who no longer can be found at the work addressdobyvide
Plaintiff, the employer shall furnish the Clerk with the Defendant’s currenk wddress, or, if
not known, the Defendant’s lakhown address. This information shall be used only for sending
the forms as directed above or for formally effectingiser Any documentation of the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle
or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defense counsel once an appearance is
enkered), a copy of every pleading or other document submitted for consideratioa Gpurt.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document was served on Defenolacbunsel. Any paper received
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropriate respsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this action REFERRED to United States
Magistrate Judge Reona J. Daly for further pretrial proceedings, which shall include a

determination on the pending motion fecruitmentof counsel (Doc. 3
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Further,this entire matter shall BEFERRED to United States Magistrate JudDaly
for disposition, pursuant to Local Rule 72.2(b)(2) and 28 U.S.C. § 63864tl)parties consent to
such areferral.

If judgmentis rendered against Plaintiff, and the judgment includes the payment of costs
under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedad forma pauperis has been grantedee 28 U.S.C. § 1915(f)(2)(A).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and nohdaté
days after a transfer or other change in address occurs. Failure to comply withdgr will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSee FED. R. Civ. P. 41(b).

IT IS SO ORDERED.

DATED: November 9, 2016

s/ STACI M. YANDLE
UnitedStates District Judge

Pagellof 11



