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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DAVID SCOTT, )
#M-20737, )
)
Plaintiff, )
)

VS. ) Case No. 16-cv-00844-SMY
)
J. LOCHEAD and )
P.H. KEHOE, )
)
Defendants. )

MEMORANDUM AND ORDER

YANDLE, District Judge:
This matter is n@ before the Court for consideration of the Second Amended Complaint
(Doc. 16) filed byPlaintiff David Scott. Plaintiffan inmate who is currently incarcerated at
MenardCorrectional Centef‘Menard”), brings this actiopursuant tg12 U.S.C. §81983aganst
two prison eye doctora/ho refused totreat his glaucoma (Doc. 16, pp.1-33). As a result,
Plaintiff hassufferedfrom vision loss angain. Id. He claims that thislenial of medical care
violates hisrights under thécighth and FourteentAmendments Id. In connection with these
claims, Plaintiffseeks monetary damages agathsttwo doctors, J. Lochead and P.H. Kehoe
(Doc. 16, p. 6).
This case is now before the Court for a preliminary review ofSeeond Amended
Complaint pursuant to 28 U.S.C. 8 1915A, which provides:
(a) Screening — The court shall review, before docketing, if feasible or, in
any event, as soon as practicable after docketing, a complaint in a Gl izct
which a prisoner seeks redress from a governmental entdificer or employee
of a governmental entity.
(b) Grounds for Dismissal — On review, the court shall identify

cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—
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(2) is frivolous, malicious, or fails to stateckim on which relief

may be granted; or

(2) seeks monetary relief from a defendant who is immune from

such relief.
An action or claim is frivolous if “it lacks an arguable basis either in law orcity’ faNeitzke v.
Williams, 490 U.S. 319, 325 (1989Frivolousness is an objective standard that refers to a claim
that any reasonable person would find meritlelsse v. Clinton209 F.3d 1025, 10287 (7th
Cir. 2000). An action fails to state a claim upon which relief can be grantedios not plead
“enough facts to state a claim to relief that is plausible on its fa8ll Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.Td. at 557. At this juncitre, the factual allegations are to
be liberally construedSee Rodriguez v. Plymouth Ambulance $&@7 F.3d 816, 82@7th Cir.

2009). The Second Amended Complaint survives preliminary review under this standard.

Second Amended Complaint

In 2012, Plaintiff was diagnosed with glaucoma in his left eye. (Doc. 16, fpd&jtors
Lochead and Keho&ho werebothemployed agye doctors at Menardjade the diagnosidd.
However, they would ndteathis condition olanyassociated painld.

As a result, Plaintiff has suffered from vision impairmeeye pain, headachesd
depression on a daily basever sincehis diagnosis (Doc. 16, p. 8). He has regularly
complainedabout these symptons prison medicastaff, including the defendants, to no avail
(Doc. 16, p. 9, 1333). Doctors Lochead and Kehoe have “largely ignordd’complaints and
grievances. (Doc. 16, p. 8)They characteriz®laintiff’'s condition in his medical records as a
“slight glaucoma,” btithis does not accurately reflect Plaintiff’'s pain and vision loss. (Doc. 16,

p. 11).



Although he attends monthly appointmetd monitor his glaucomalaintiff claimsthat
this is not enoughld. No meaningfulactionhas beertaken to treat his glaucoma or associated
pain. Id. His requests for eye drops and surgery have been ignored. (Doc. 16, p-2b2, 15
Plaintiff has resorted to the use of daily cold compresses on his eyes, butdedne denial of
care will resul in further vision loss and pain. (Doc. 16, p. 11).

Merits Review Under 28 U.S.C. § 1915A

To facilitate the orderly management of future proceedings in this casejnand
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and A@@purt has
organized the claims in Plaintiffgro se Second Amended Complaint into thelldaving
enumerated counts:

Count 1- Eighth Amendment claim against Defendants for denying Plaintiff

medical care at Menard for his glaicoma and associated
complaints of vision loss and pain since 2012.
Count 2 - Fourteenth Amendment claim againSefendants for ignoring
Plaintiff's grievances addressing the denial of medical care for his
glaucoma at Menard since 2012.
The parties and the Court will continue using these designations in all futucengkeand
orders, unless otherwise directed by a judicial officer of this Court.

After cardully considering the allegations, the Court find&t the Second Amended
Complaintarticulates a viableEighth Amendment claimgainstDefendants Lochead and Kehoe,
but fails to state a Fourteenth Amendment claim against them. Accordingly, Counlt 1 sha
receive further review, and Count 2 shall be dismissed with prejudice.

Discussion
Count 1

The EighthAmendment to the United States Gotution protects prisoners from cruel



and unusual punishmenGeeBerry v. Peterman604 F.3d 435 (7th Cir. 2010)The Supreme
Court has recognized that “deliberatelifference to serious medical needs of prisoners” may
constitute cruel and unusual punishmeastellev. Gamble429 U.S. 97, 104 (1976fFarmerv.
Brennan 511 U.S. 825, 837 (1994krickson v. Pardus551 U.S. 89, 94 (2006pé¢r curian).

To state a Eighth Amendmentlaim based on the denial of medical carplaintiff must show
that(1) he suffers from aeriousmedical needife., an objective standardand (2) state officials
acted with deliberate indifference to his medical ngeds a subjective standaxd Sherrod v.
Lingle, 223 F.3d 605, 619 (7th Cir. 2000).

With regard to the objective component of this claim, a medical need is considered
“serious” where it has either “been diagnosed by a physician as mandating ttéatmeriso
obvious that even a lay person would easily recognize the necessity for a dottotisrat
Gutierrez v. Petersl11l F.3d 1364, 1373 (7th Cir. 1997). The Seventh Circuit has held that
glaucoma is “manifestly a sufficiently serious medical condition” because iexaesvere
migraine headaches as the condition progiessid eventually leads to blindnes¥'Banner v.
Bizzell 151 F.3d 1033, *2 (7th Cir. 1998). Similarly, tBeventh Circuit has recognized that
vision loss associated with cataracts meets this stan@andks v. Raemis¢tb55 F.3d 592, 595
(7th Cir. 2009). Moreover, when the failure to treat a condition could “result in further
significant injury or the unnecessary and wanton infliction of pain,” the conditisuffisiently
“serious” to support an Eighth Amendment claia. Plaintiff's complaints of glaucoma and
associated vision loss and pasatisfy the objective component of this claim for screening
purposes.

With regard to the subjective componeptisonofficials exhibit deliberate indifference

when they‘’know of and disregard an excessive risk to inmate health” by being “awaaetsf f



from which the inference could be drawn that a substantial risk of seriousekésts” and
“draw[ing] the inference.” Greero v. Daley 414 F.3d 645, 653 (7th Cir. 2005) (quoting
Farmer, 511 U.S.at 839. At this stage, the allegations statedeliberate indifference claim
againstboth defendants in their individual capacities for denying Plaintiff adequateaheare
for his glaucoma and associated pain.

Having satisfiedboth the objective and subjective components of this claim, Plaintiff
shall be allowed to proceed with Count 1 against Defendants Lochead and Kehoe.

Count 2

It is unclear why Plaintiff invoked the Fourteenth Amendment Due Process Clabse in t
Second Amended Complaint. Protecti@afforded under the Fourteenth Amendment are no
greater than thosextendedunder the Cruel and Unusual Punishment Clause of the Eighth
Amendmentandthe Eighth Amendmergrovides anoreexplicit source of protectionsNhitley
v. Albers 475 U.S. 312, 327 (1986). The Eighth Amendment is “specifically concerned with the
unnecessary and wanton infliction of pain in penal institutiorid.” It therefore serves as the
primary source of substantive protection to convicted prisonkts. The Court has analyzed
Plaintiff's medical needs claimbove under the Eighth Amendment.

To the extent Plaintiff invoked the Fourteenth Amendnizui Rocess Clausbased on
the mishandling of his grievances, the Second Amended Complaint states no independent due
process claim against either defendant. “[A] state’s inmate grievance pregedunot give rise
to a liberty interest protected by the Duedess Clause.’Antonelli v. Sheahar81 F.3d 1422,
1430 (7th Cir. 1996). The Constitution requires no procedure at all, and the failure of state
prison officials to follow their own procedures does not, of itself, violate theti@dim. Maust

v. Healley, 959 F.2d 644, 648 (7th Cir. 1998hango v. Jurich681 F.2d 1091, 11601 (7th



Cir. 1982). As such, the alleged mishandling of grievances “by persons who sthdrd/inot
cause or participate in the underlying conduct states no cladwéns vHinsley, 635 F.3d 950,
953 (7th Cir. 2011) See also Grieveson v. AnderséB8 F.3d 763, 772 n.3 (7th Cir. 2008).

Accordingly, Count 2 shall be dismissed with prejudice for failure to state a clpon
which relief may begranted

Pending M otion

Plaintiff has filed a Motion for Service of Process at Government Expense (Doc. 4)
which isDENIED as unnecessaryBecause Plaintiff has been granted leave to proceadma
pauperis the Court will order service of this st a matter of course on all defendants who
remain in this action pursuant to this screemrdgr.

Disposition

IT ISHEREBY ORDERED that COUNT 2 is DISMISSED with prejudice for failure
to state a claim um which relief may be granted.

IT IS FURTHER ORDERED that COUNT 1 is subject to further review against
DefendantsL OCHEAD and KEHOE. With regard toCOUNT 1, the Clerk of Caurt shall
prepare for DefendantsOCHEAD andKEHOE: (1) Form 5 (Notice of a Lawsuit and Request
to Waive Service of a Summored (2) Form 6\aiver of Service of Summons). The Clerk is
DIRECTED to mail these forms, a copy of t&econdAmended ©@mplaint(Doc. 16) and this
Memorandum and Order to each Defendant’s place of emplatyas identified by Plaintifflf a
Defendantfails to sign and return the Waiver of Service of Summons (Form 6) to the Clerk
within 30 days from the date the forms were sent, the Clerk shall take apmropeed to effect
formal service on that Defendant, and the Court will require that Defendant to gayl tusts

of formal service, to the extent authorized by the Federal Rules of CivedRnee



With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defamits current work address, or, if
not known, theDefendant’s lasknown addressThis information shall be used only for sending
the forms as directed abovefor formally effecting service Any documentation of the address
shallbe retained only by thClerk. Address information shall not be maintained in the court file
or disclosed by the Clerk.

Plaintiff shall serve upon Defendan{sr upon defense counsel once an appearance is
entered), a copy of every pleading or other document submitted for considesation @ourt.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document was served on Defendant or coingglaper received
by a district judge or magistratadge that has not been filed with the Clerk or that fails to
include a certificate of service will be disregarded by the Court.

EachDefendant iSORDERED to timely file an appropriate responsive pleading to the
SecondAmended Complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgeReona J. Daly for further pretrial proceedingspursuant to Local Rule 72.2(b)(2) and
28U.S.C. 8636(c),if all parties consent to such a referrakurther, this entire matter shall be
REFERRED to United States Magistrate JudBaly for disposition, pursuant to Loc&ule
72.2(b)(2) and 28 U.S.C. § 636(d)all parties consent to such a referral.

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independeny investigate his whereaboutsThis shall be done in writing and not later than

7 days after a transfer or other change in address ocdtagure to comply with this order will



cause a delay in the transmission of court documents and may result in dismib&hction
for want of prosecutionSeeFeD. R. Civ. P. 41(b).

IT 1SSO ORDERED.
DATED: February 2, 2017

s/ STACI M. YANDLE

Honorable Staci M. Yandle
United States District Judge




