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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ROBERT ALLEN SLOAT, )
Plaintiff, ))

V. ; Case No. @-CV-917SMY-RJD
UNITED STATES OF AMERICA ;
Defendant ))

MEMORANDUM AND ORDER

Before theCourtis DefendantUnited States of AmericaMotion to Dismiss (Doc.15).
Plaintiff Robert Allen Sloatis an inmate housedat the Federal Correctional Institution in
Greenwville, lllinois (“FCtGreenville”) For the following reasons, the motion@RANTED.

Plaintiff filed this action on August 12016 allegng violations of his constitutional and
statutory rights (Doc. 1) He now proceeds oa singlemedical negligencelaim for the denial
of dental carelinder the Federal Tort Claims Act, 28 U.S.C. 88 1346(b), 2671-2680. (Doc. 9).
Defendant seels to dismiss Plaintiff's claim with prejudiceon the bases that Plaintiff's
purported affidavit of merit does not satisijyinois law and that Plaintiff has had ample
opportunity to comply with the affidavit requirement. (Doc. 15).

“The FTCA requires courts to consult state law to determine whether thengoard is
liable for its employees’ torts."Makowski v. United States, 27 F. Supp. 3d 901, 916 (N.D. Ill.
2014). lllinois law requires a plaintiff to obtain certification from a medical professional that a
case has meriprior to commencing a medical malpractice or similar action. £8%.8 5/2
622; Sherrod v. Lingle, 223 F.3d 605, 613 (7th Cir. 2000)[W] hen a plaintiff fails to attach a

certificate and reporthena sound exerse of discretion mandates that the plairif at least
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afforded an opportunity to amend her complaint to comply with secti6@2before her action
is dismissed with prejudice Sherrod, 223 F.3d at 614.

This Court screened Plaintiff's original Complaint atigmissechis medical negligence
claim without prejudice on October 11, 2016, farure to file the affidavitcertificateof merit
(Doc. 8) Plaintiff was advised that if he did not file the required affidavit within 28 daigs,
claim would be dismissed with prejudicdd.(at 7)

On November 15, 2016, Plaintiff fled aamendedComplaint to which the required
affidavit was purportedly attached. (Doc.. 9)The Court screened Plaintiffé&mended
Complainton March 6, 2017, acknowledged the purported affidavit, and alldeiatiff's
claim to proceedreserving the determination of whether the purported affidavitplied with
lllinois law for a future date (Doc. 10).

Upon review, Plaintiff did not attach the required affidamit instead attached his dental
records. (Doc.4). Plaintiff maintainghat the Court should considiwe factthat he is a pro se
litigant. But thestatute that requires a medical affidavit expressly applies to pro se litig&fts.
ILCS 8§ 5/2622a) (“In any action, whether in tort, contract or otherwise, in which the plaintiff
seeks damages for injuries or death by reason of medical, hospital, or otheag laeali
malpractice, the plaintiff's attorney or the plaintiff, if the plaintiff is proceedingse, shall file
an affidavit. . . “). Because Plaintiff has failed to submit a medical affidavi, medical
negligence claim will be dismissedAdditionally, becauséne has had ample opportunity to
submitthe affidavit, the dismissal will bevith prejudice.

For theforegoing reasonsDefendantUnited States of Ameri¢a Motion to Dismiss
(Doc. 15 is GRANTED, andPlaintiff's medical negligence clairfCount 1 is DISMISSED

with prgudice. Because there are no remaining claims, the Clerk of CotRECTED to
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enter judgment against Plaintiff Robert Allen Sloat and in favor of DefendatedJgtats of

Americaand to close this case.

IT ISSO ORDERED.

DATED: December 7, 2017

g/ Staci M. Yandle
STACI M. YANDLE
United States District Judge
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