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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

WILLIAM MALONE,
Plaintiff,

VS. Case No. 3:16-cv-0972-SM Y

)

)

)

)

)

)

DR. SHAH, )
CHRISTINE BROWN, )
STACY BROWN, )
ANGEL RECTOR, )
MARSH HILL, and )
NURSE LAURA, )
)

)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff William Malone is currently incarcerated at theinckneyville Correctional
Center in Pinckneyville, lllinois (Doc. 2at 1.) Proceedingoro se Malone previouslyiled a
Complaintunder 42 U.S.C. § 198alleging thatseparate groups girison officials violatd his
constitutional rights in severdisparateways during higime at Pinckneyuville. (I1d. at 13-14.)
Malone’s originalComplaint was severed into nine cas@oc. 1 at 1418.) The instant case
concerns whether Defendants Shah, Christine Brown, Stacy Brown, Rectandiilaura were
deliberately indifferent to Malone’s medical conditions in 2014 and 20lb.at(15.) Malone
appears to s&kanoney damages.

This matter is now before the Court foreview of Malonés Complaint pursuant to 28
U.S.C. 8 1915A. Under 8§ 1915A, the Court shall review a “complaint in a civil action in which a
prisoner seeks redress from a governmental entity or officer or employegg@feanment

entity.” During the 8 1915A reviewthe court “shall identify cognizable claims or dismiss the
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complaint, or any portion of the complainif the complaint “is frivolous, malicious, or fails to
state a claim” or if it “seeks monetary relief from a defendant who is immune.”
Backaround

Although Malone’sComplaint spans ninety pagesth exhbits, thenarrativeconsists of
only two handwrittenpages. (Doc. 2 at 1B4.) In those two pages, Malone lists a number of
dates and then next to those dates includes a brief sentence or two describingttbe thaka
occurred. Id.) In connection with that list, Malone has named more than fifty defendants, but
there are only tesentences that relate tloe six medical defendants to which the instant case
applies. (Id.) As it relates tathose defendantdjalone allegeshat Christine Brown and Nurse
Rector refusedhim his “medication refill” on January 14, 2014; that Dr. Shah, Nurse Rantbr
Nurse Hill refusedhim his “meds” on January 16, 2014, that Dr. Shahsedlhim a refill of his
“chronic medication” on April 14, 2014; that Nurse Rector refuseda refill of his “chronic
medication” on May 28, 2014hat ChristineBrown and Dr. Shah refusddm his “chronic
medication” on August 1, 2014hat Nurse Hill refused to refilhis “chronic meds” without
paying a cepay on October 4, 2014; that unspecifatministrative staffefused to repaihis
broken tooth on December 1, 2014; that Dr. Si@tristine Brownand Stag Brown “refused
emergency” on February 1, 2015; that Dr. Shah, Nurse RactbNurse Hill refused “chronic
med” on April 11, 2015; and that Dr. Shah and Nurse Laura refused “emergency’sandody
14, 2015. Id.)

Malone filed seventyive pages of exhibs with hisComplaint. SeeDoc. 2.) While
some of those exhibits might relate to Malone’s medical claims, the Court is unallsilyo e
make that determinatioat this junctureas Malone has not included angrrativedetail about

those exhibits or referenced themthestatement of clainsection of his Complaint.
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Discussion

Malonés severedComplaint relates entirely to the medical care he was given by medical
officials at Pinckneyville. For a prisoner to bring a constitutional claim concerning rhedrea
he has two hurdles to clear: he must first show that his medical condition is “objgttivel
serious, and he must then allege thatrthmed defendants were deligly indifferent to that
condition. Jackson v. Ill. MedCar, Inc, 300 F.3d 760, 765 (7th Cir. 2002). For screening
purposes, Malonkasnotsatisfied either requirement.

The vast majority of Malone’s allegations concern staff decisions to refusehnosic
medications” or “emergency service,” blué does not offer any allegations concerning what
medical problenor problems he habat justifymedical assistance. WWbutfactsto suggest that
his medications or hiesmergenciexoncerned a serious medical condition, he cannot state a
claim under the Eighth Amendment.

More fundamentally, Malone has offered no real narrative as to what he told ted nam
medial defendantsabout his needs and how they reacted to his requests. As thach,
Complaint does noinclude sufficient factsto suggest deliberate indifference on the part of the
named defendantskFor example, as it concerialone’srequest for dental car&lalone does
not specify the “admin” staff that refused him carther by name or by Doe designatiowy
does he include any detail concerning the exchange he had with those staff ntambensing
his tooth. At the end of the day, Malone has not pldticientfacts tostate medical claisthat
are plausible ontheir face or to give the named defendants notice of the contours of his
deliberate indifferencelaims Thus, his Gomplaint as to the medical defendants must be

dismissed See Whitfield v. O’Connelt02 F. App’x 563, 566 (2d Cir. 2010%ee v. Pacheco
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627 F.3d 1178, 1192 (10th Cir. 2018ge alsAshcroft v. Igbgl556 U.S. 662, 678 (200Bell
Atlantic Corp. v. Twomb\550 U.S. 544, 570 (2007

The question remains whether Malon€smplaint should be dismissed with prejudice
and his case closeat dismissed without prejudice and he should be given an opportunity to file
an amended complaint. In both prisoner and-mrasoner matters, the Court typically allows a
defendant at least one opportunity to submit an amended complaint that mightequobléms
with the original complaint, especially if the original complaint is dismissed leadmg
deficiencies.See Childress v. Walkef87 F.3d 433, 4442 (7th Cir. 2015). The Coubelieves
that allowingan amendment is the hgpathin this case Accordingly, Malone will have
twenty-eight days from the date of th@xder to submita First AmendedComplaintthat fleshes
out hismedical deliberate indifference claims against the named parties

One closing note is in ordeoncerning a omnibusmotion that Malone filed shortly after
this case was severed away from his origi@inplaint. On September 8, 2016, Malone filed a
motion for “relief from multiple violations,” stating that he was being retaliated siganfiling
suit by Nurse Hill and other officials, that he is being denied access to théilawy éndthat he
needs an extension of time to meet the Court’'s orders. (Dodd&.askedhe Courtto direct
law library access, to give him amspecifiedextensiorof time andto issue an order puttirthe
prison administration on notice that the Court is aware of retaliatlegations At this point,
Malone’s motiorwill be deniedin its entirety.

As it concerns his referencdas retaliation, Malonedoes not ask the Court for
preliminary injunctive relief concerning Nurse Hill's condudbut instead seeks an order
advising Pinckneyvillefficials that the Court is “aware” gétaliation allegations An advisory

“awareness” declaratiols notthetype of relief this Court can provide.As to Malone’srequest
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for an extension of time or for access to the law library, there was no pending dettiiee a
time the motion was submitteahd there is no need for Malone to conduct legal reseafde to
his FirstAmended Complaint Therefore, those requests are denied as well

Malone has also asked t@eurt to appointounsel to assist him with this cag®oc. 5.)

The Court has discretion under 28 U.S.C. § 1915(e)(1) to recruit counsel for an indigentt litiga
but counsel is only proper when the “difficulty of the cadactually and legall-exceeds the
particular plaintiff's capacity as a layperson to coherently presenidvejar v. lyiola 718 F.3d
692, 696 (7th Cir. 2013). This case is not so difficult as to necessitate counsel, gspettia|
early juncture. SeeWestbrook v. Boy Sctsuof America560 F. App’x 574, 5778 (7th Cir.
2014);Romanelli v. Suliene15 F.3d 847, 852 (7th Cir. 2010All that is required at this stage
is for Malone toput forth a factual narrativebeyond a summary of grievancas to the
involvement of Dr. Shah, Christine Brown, Stacy Brown, Angel Rector, MarshartiliNurse
Laura in his careThe Court is of the view that Malone is ableaccomplish thatask with
minimal effort. The motion must be denied for now. Malone is free to submit another motion for
counsel at a later point in the caseould he choose to do so.

Disposition

IT ISHEREBY ORDERED that, for the reasons statétlaintiff's Complaint (Doc. 2)
is DISMISSED without preudice.

IT IS FURTHER ORDERED that, shouldPlaintiff wish to proceed with this case,
Plaintiff shall file his First Amended Complainwvithin 28 days of the entry of this der (on or
beforeDecember 152016). It is strongly recommended that Plaintiff use the form designed for
use in this Court for civil rights actions. Plaintiff should label the pleadingt“Rinsended

Complaint,” and he should inde Case Number 16/-0972SMY. The First Amended
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Complaint should articulateMalone’s serious medical conditions and lay out, in a
straightforward,chronological narrative, how each of the named defendants in this severed
proceeding were deliberately iffgirent to those serious medical conditions.

An amended complaint supersedes and replaces all previous complaints, rendering
previous complaintgoid. See Flannery v. Recording Indus. Ass’'n of A%, F.3d 632, 638 n.1
(7th Cir. 2004). The Court will not accept piecemeal amendmerdsctimplaint Thus, the
First Amended Complaint must stand on its owvithout reference to any other pleading.
Should the First Amended Complaint not conform to these requirements, it shallckenstri
Plaintiff must also re-file any exhibits he wishes the Court to consider along WwighFirst
Amended Complaint.Failure to filea First Amended Complaishall result inthe dismissal of
this action with prejudice Such dismissal shall count as one of Plaintiff's traketted“strikes”
within the meaning of 28 U.S.C. § 1915(g). No service shall be ordered on any Defendant until
after the Court completes &1915Areview of the First Amethed Complaint.

In order to assist Plaintiff in preparing Hsrst Amended Complaint, th€ELERK is
DIRECTED to mail Plaintiff a blank civil rights complaint form.

IT ISFURTHER ORDERED that Plaintiff's motion for reliefrom violations, which
includes his motion for appointment of counsel (Doc. SpENIED.

Plaintiff is furtherADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmission of court documents and mtyimegismissal of this action

for want of prosecutionSeeFeD. R.Civ. P. 41(b).
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IT ISSO ORDERED.
DATED: November 17, 2016
g/ STACI M. YANDLE

STACI M. YANDLE
United States District Judge
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