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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JACOB A. TRAMBLE,
#M -31355,

Plaintiff,

)

)

)

)

)

Vs ) Case No. 16-cv-01015-MJR

)

JEFFERY DENNISON, )

CAMILLA ETIENNE, )

SGT. HICKS, )

LT.J. HOBBS, )

T. MOORE, )

R. CASPER, )

K.DILLMAN, )

K. BENARD, )

D. FISCHER, )

P. KAUFMAN, )

and A. CIN, )
)
)

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief District Judge:

Now before the Court foconsideratiors the First Amended Complaift(Doc. 6 filed
pursuant to 42 U.S.C. § 1988 Jacob Tramblean inmate whds currently incarcerated at
Menard Correctional Center (“Menard”)Plaintiff alleges thatprison officials at Shawnee
Correctional Center (“Shawnee”) retaliated against hinthicgatening tdile a grievanceagainst
a correctional officelon February 6, 2016Doc. 6, pp. 46). Officials respondedyy issung
Plaintiff a falsedisciplinary ticketsearcing his cell,usingexcessive force against him, gerg

him medical careand depriving him of food, among other thifgk). Plaintiff assertxlaims

! The Courtdid not screen Plaintiff's original Complaint (Doc. 1) pursuant to 28 U.S.C18AlBecause
it was defective; it consisted of multiple complaint forms that were eas&ingi numerous pages and
sections On September 9, 201&he Court entered an Order (Doc. 4) strikifg Complaint and
instructing Plaintiffto file a First Amended Complaint no later than October 14, 2016comrelied with
this Order by filing a First Amended Compla(Btoc. 6)on September 19, 2016.
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against thesefficials under theFirst, Eighth, and Fourteenth Amendmenid.(at 5). Heseeks
termination of their employmenhd monetarydamagegid. at 8).

Merits Review Pursuant to 28 U.S.C. § 1915A

The First Amended Complaint is now subject to preliminary review under 28 U.S.C.
8§ 1915A. Under 8§ 1915A, the Court is required to promptly screen prisoner complaints,
including amended complaints, to filter out nonmeritorious claims.U.28C. § 1915A(a)
TheCourt is required to dismiss any portion of thest Amended Complaint that is legally
frivolous, malicious, fails to state a claim upon which relief may be granted, ofcask®ney
damages from a defendant who by law is immune from such re?gfU.S.C. 81915A(b).
TheFirst Amended Complaint survives preliminary reviemder this standard.

First Amended Complaint

On February 6, 2016, Plaintiff alleges that C/O Moore made inappropriate comments t
him (Doc. 6, p. 4). Plaintiff asked C/O Moore for his badge number. When C/O Moore
demanded to know why Plaintiff needidn@ number, Plaintifexplainedthat heintendedo file a
grievanceo complain about the officer's commeiic.).

C/O Moore left Plaintiff's cellin Dorm 2-D-51. When he returnedmoments later,

C/O Moore was carrying Plaintiff's identification cardinstead of providing Plaintiff with his
badge numbelC/O Moore informed Plaintiff that he would beceivinga disciplinary tickefor
an undisclosed rubeiolation (id.).

C/O Mooreagainleft Plaintiff's cell. He returned with C/O DillmarC/O Kaufman,

C/OBenard, C/O Fischer, and C/O Caspdihe correctional officers ordered Plaiht#nd his

cellmate to exit theell and eport to the dayroom. Whehe two inmategslid so, the officers
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entered thie cell and “trash[ed]” it id.). Plaintiff and his cellmate were never issued a
shakedown slipand Plaintiff characterizetie cell search as retaliatory

While Plaintiff and his cellmate later attemptem dlean up the cellC/O Mooreagain
returned with the samgroup ofofficers. This time,Lieutenant Hobbslsoaccompanied them
(id. at 5) C/O Moore and Lieutenant Hobbs ordered Plaintiff to pack his propedguse he
was going to segregationAs hedid so, Lieutenant Hobbs threatened to confiscate food that
Plaintiff purchasedt the prisorcommissary. When Plaintiff produced a receipt for the [ftioel
lieutenanthrew the food back onto Plaintiff's bunk and informed him that he had five minutes to
pack his propertyid.).

The officers then dragged Plaintiff down two flights of concrete stairs. Once they
reached the bottonthe officers began punching and kicking Plaintiff in his face and body.
After “a while,” the officers pulled Plaintiff tchis feet (id.). A “10/10” was called, and
SergeanHicks joined the other officers. Together, yhmmmedPlaintiff's head into a steel
door andthe concrete wall. As the group made their way from DormD2to the segregation
dorm and into the holding tank, they continued to assault Pladtif (

Plaintiff alleges that he suffered a possible concusaimh other undisclosed injuries
However, he was denied medical attention in the three days that follddeevas alsaenied
the right to eat “frommorning through evening’d.). Plaintiff apparently transferred to Menard
on or around February 10, 2016, where his injuries wadlegedly photographed and
documentedid.).

In connection with the abow#escribed eventsPlaintiff namesWarden Dennison,
Assistant Warden Etienne, Lieutenant Hobbs, Sergeant Hicks, C/O Moore, Cfier,Cas

C/ODillman, C/O Benard, C/O Fischer, C/O Kaufman, and Nurse Cin/Aite claims that
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Warden Dennison andissistant Wardektienne failed to investigatedfialse disciplinary ticket
or theincident that occurred on February 6, 201Ble claims that all remaining defendants
retaliated against him for threatening to file a grievance against C/O Mostéjgcting him to
cruel and unusual punishmefd.). Plaintiff seeks termination of the defendants’ employment
and monetary damageas.(at 8).
Discussion
To facilitate the orderly management of future proceedings in this casejnand
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and it@{b)
Courtdeems it appropriate toeorganize the claisin Plaintiff's pro se First Amended
Compilaint into the following counts:
Count 1 Defendants retaliated against Plaintiff for threatening to file a
grievance against C/O Moore by issuing him a disciplinary
ticket, searching his cell, using excessive for ce against him, and
denying him medical care for his resulting injuries on or
around February 6, 2016, all in violation of the First
Amendment.
Count 2: Defendants subjected Plaintiff to the unauthorized use of force
and/or failed to protect Plaintiff from its use on or around
February 6, 2016, in violation of the Eighth Amendment.
Count 3: Defendants denied Plaintiff medical care for the allegedly
serious injuries he sustained in the prison guard assault on or
around February 6, 2016, in violation of the Eighth

Amendment.

Count 4: Defendants deprived Plaintiff of food for three days beginning
on February 6, 2016, in violation of the Eighth Amendment.

Count 5: Defendants issued Plaintiff a false disciplinary ticket on or
around February 6, 2016, in violation of the Fourteenth
Amendment.

Count 6: Defendants Dennison and Etienne failed to investigate the false

disciplinary ticket and the prison guard assault that allegedly
occurred on or around February 6, 2016.
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The paties and the Court will use thedesignationsn all future pleadings and orders, unless
otherwise directed by a judicial officer of this Couithedesignation of tsecountsdoes not
constitute an opinion as tbeir merits.

Claims Subject to Further Review

Counts 2 and 3 shall receive further review against Defenddtisks, Hobbs, Moore,
Cagper, Dillman, Benard, Fischer, andKaufman. According to the allegations in the First
Amended Complaintall of these defendantssedexcessive force againBlaintiff or failed to
protect him from its use on February 6, 2016 (Doc..@l)p They alsodeniedPlaintiff medical
care for his resulting injuries, which includadsuspected concussjaturing the three days that
followed (d.). Although the Court takes nagtion regarding the ultimatmerits of these
claims, the Court finglthat furtherconsideration of botblaims iswarranted

However,these claimsshall be dismissed against Defendants Dennison, Etienne, and
Cin/Ain. The statement of claindoes not mention this defendarfbee Collins v. Kibort143
F.3d 331, 334 (7th Cir. 1998) (“A plaintiff cannot state a claim against a defendant byrigcludi
the defendant's name in the caption.”)rurther, Plaintiffincludes no allegations against
Defendarg Dennison or Etienne which suggtwit either was personally involved hretalleged
assault or subsequent denial of medical c&epper v. Village of Oak Park30 F.3d 809, 810
(7th Cir. 2005) (citations omitted)[T] o be liable undeg 1983, an individual defendant must
have caused or participateddrconstitutional depration.”). Accordingly, Counts 2 and 3 shall

be dismissed without prejudice against Defendants Dennison, Etienne, and Cin/Ain.
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Claims Subject to Dismissal

Count 1

The retaliation claimn Count 1shall be dismissed without prejudice against all of the
defendants. A claim of retaliationrequires the plaintiff to demonstrateat (1) he engaged in
activity protected by the First Amendment; (2) he suffered a deprivationvthadl likely deter
First Amendment activity in the future; and (3) there was a causal connéetimeen the two.
Watkins v. Kasper599 F.3d 791, 794 (i Cir. 2010) (citingBridgesv. Gilbert 557 F.3d 541,
546 (7th Cir. 2009)). The First Amended Complaint dogsnclude alegations thasatisfy the
first element of this claim.

The allegations danot suggest tha®laintiff engaged in protected activity. According to
the allegations, Plaintifinerely statedhat he intended to file a grievance against C/O Moore for
making “inappropriate comments” (Doc. 6, p. 4). Filing a +fiowolous grievance qualifies as
constitutionally protected activity that supports a retaliation claim under theARTrsndment.
Perez v. Fenoglio792 F.3d 768, 783 (7th Cir. 2015) (citiitpomasv. Washington362 F.3d
969, 971 (7th Cir. 2004) Threateningo file a grievance may notBridges 557 F.3d at 546
(“[Ift seems implausible that #hreat to file a grievance would itself constitute a First
Amendmentprotected grievance.)In the FirstAmended Complaint, Plaintiff does not allege
that he actually prepared and filed a grievance (Doc. 6, p. 4). He merely alludeddot that
he contemplated doing so. His mere expression of this thosgimding alonedoes not
constituteprotectedactivity in the context of thisetaliation claim But see Pearsom. Welborn
471 F.3d 732 (7th Cir. 2006) (declining to hold “that legitimate complaints lose their pobtect

status simply because they are spoken”).
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Further, the Court has no wafassessingvhetherthe contemplatedrievance addressed
a nonfrivolous complaint.  Plaintiff only states that he intended to complain about
“inappropriatecomments made by C/O Moore.He does not quote C/O Moore, paraphrase his
comments, or provide any indication of what the officer sa@itis vague allegation is simply too
hollow to support aetaliationclaim, even at screeningSeeBrooks v. Ros$578 F.3d 574, 581
(7th Cir. 2009) (some factual allegations may be so sketchy or implausible thatithe
provide sufficient notice of a plaintiff's claim)Accordingly, Count 1shall be dismissed without
prejudice for failure to state a claim upon which relief may be granted.

Count 4

The First Amended Complaint also supports no claim againstdéfendantsfor
depriving Plaintiff of food for three daysThis claim arises under the Eighth Amendment, which
prohibits conditions of confinement that deprivenatesof basic human needs like food,
medical care, sanitation, and physical saf@fodess. Chapman452 U.S. 337, 346 (1981)s
also James v. Milwaukee Cnty@@56 F.2d 696, 699 (7th Cir. 1992)To state a claim for
unconstitutional conditions of confinement, a plaintiff must allege facts thatyef twould
satisfy the objective and subjective components applicable to all Eighth Amendiaiens.
McNeil v. Lane16 F.3d 123, 124 (7th Cir. 1994ee also Wilson v. Seit&01 U.S. 294, 302
(1991). The objectivecomponent of the clailmxamines whether the conditions of confinement
exceeded contemporary bounds of decency of a mature civilized sataeison v. Duckworth
955 F.2d 21, 22 (7th Cir. 1992). The condition must result in unquestioned and serious
deprivations of basic human needs or deprive inmates of the minimal civilized ene&site’s

necessities.Rhodes452 U.S. at 347.
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Plaintiff's alleged deprivation of food for three dayay satisfy the objective component
of this claim, although it isiot altogether cleafrom the allegations in the First Amended
Complaint Plaintiff specifically alleges that he was deprived of f6sdm morning through
evening”(Doc. 6, p. 5). This allegation suggesthat he may have receivéabd at night, a fact
that is important to the Court’'s analy$ this claim Evenif the Court assumethat the
deprivationis one of constitutional magnitude, however, #flegations still donot satisfy the
subjective componemif this claim

To do sq Plaintiff must showthat each defendant exhibited deliberatélifference
Wilson 501 U.S. at 298see also McNeill6 F.3d at 124.This standard is satisfied where an
official is aware offacts from which the inference could be drawn that a substantial risk of
serious harm exists, and he also dyéive inference.Iln other words, e deliberate indifference
standard is satisfied if the plaintiff shows that the prison official acted od f@ilact despite the
official’'s knowledge of a substantial risk of serious harBee, e.g., Farmer v. Brennahll
U.S. 825, 842 (1994)ilson 501 U.S. at 303Estelle v. Gamble429 U.S. 97, 104 (1976);
DelRaine v. Williford 32 F.3d 1024, 1032 (7th Cir. 1994).

Plaintiff names no one in connection with the claim that he was deprived of foodel®r thr
days. Theallegations daot suggest that any particular defendant knew about the deprivation
and failed to take reasonable steps to addressdbnsegently, Count4 does not survive
preliminary review and shall be dismissed without prejudice for failure to atataim upon
which relief may be granted.

Count 5
The First Amended Complaimaisoarticulates no claim against the defendants based on

the issuance of an allegedly false disciplinary tickitthas long been held that allegationfs
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false disciplinary reports do not state a claim where due process is affttdechhan v. Lang
747 F.2d 1137, 1140 ff7Cir. 1984) Hadley v. Peters841 F. Supp. 850, 856 (C.D. lll. 1994),
affd 70 F.3d 117 (7th Cir1995). The due process safeguards associated with prison
disciplinary proceedings argenerally sufficient to guard against potential aess Id.
An inmate facing a disciplinary hearing is entitled (b} receiveadvance written notice of the
charges against him; (2) appear in person before an impartial hearing badntést the
charges; (3) call withesses and present documentary eeidanhis defense (subject to the
discretion of correctional officials); and (4) receive a written statgnof the reasons for the
disciplinary action taken.Wolff v. McDonne|l 418 U.S. 539, 5687 (1974);Cain v. Lane
857F.2d 1139, 1145 (7th Cir. 1988). Not only must the requiremenifgotif be satisfied, but
the decision of the disciplinary hearing board must be supported by “some evid&taekv.
Lane 22 F.3d 1395, 1402 (7th Cir. 1994).

Plaintiff identifies noWolff violations or any lack of evidence to support tladgsciplinary
committee’s decisiomegarding his disciplinary ticket In fact, the First Amended Complaint
only states, in conclusory fashion, that Plaintiff was issued a tickainti? omitted alegations
regarding the rule violation(s) at issue, the hearing, the results, or his pentsiacordingly,
Count 5 fails to state a claim upon which relief may be granted and shall atientissed
without prejudice.

Count 6

Finally, the First Amend# Complaint states no claim against Defendants Dennison or
Etienne (or anyone elsejor failing to investigate the disciplinary ticket or the incident that
occurred on February 6, 2016. In conclusory fashion, Plaintiff asserts a clamat dgsh of

thee defendants for failing to investigate these matters.
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Defendants Dennison and Etienne cannot be held liable for the alleged violations of
Plaintiff's constitutional rights merely because of their supervisory ipositat Shawnee.
Thedoctrine ofrespondeat supericdoes not apply to 8 1983 actionSanville v. McCaughtry
266 F.3d 724, 740 (7th Cir. 200(guotingChavez v. Ill. State Polic51 F.3d 612, 651 (7th
Cir. 2001)). See also Monell v. Dep’'t of Soc. Serd86 U.S. 658 (1978)Secton 1983 creates
a cause of action based on personal liability and predicated upanPRapiper 430 F.3cdat 810
(citations omitted). Liability under 8 1983 hinges on personal involvement in a constitutional
deprivation.

But beyonda bald assertiortha Defendants Dennison and Etienne violated Plaintiff's
constitutional rights,the First Amended Complaint includes no allegations against either
defendant. Much like Defendant Cin/Ain, Plaintiff nantlesse defendanis the casecaption
but excludes thenfrom his statement of claimMerely listing an individual as a defendant does
not demonstrate that individual's involvement in a constitutional deprivatsge Collins143
F.3dat 334. It also fails to put the defendant on notice of those claim$idat been brought
against him or her. SeeFep. R. Civ. P. 8(a)(2) (requiringa short and plain statement of
Plaintiff's claim for relief against each defendantAccordingly, Count @gainstDefendants
Dennison ancetienneshall be dismissed without puelice for failure to state a claim upon
which relief may be granted.

Pending M otion

No motions are currently pendirggfore the Court. However, it appears that PRinti
may have intended to file a Motion for Recruitment of Counsel. Along with theAfmiehded
Complaint, hesubmittedcopies of three letters addressed to attorriPyg. 6, pp. 1a12). In

them, Plaintiff seeks representation in his matter. Standing alone, the detteo$ constitute a
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motion. If Plaintiff would like to filea Motion for Recruitment of Counsel, he is free to do so at
any time. The Clerk iDIRECTED to provide Plaintiff with a standard form motion.
Disposition

IT ISHEREBY ORDERED that COUNTS 1, 4, 5, and 6 are DISMISSED without
prejudiceagainst all of the defendantsr failure to state a claim upon which relief can be
granted. COUNTS 2 and 3 are DISMISSED without prejudice against Defendants
DENNISON, ETIENNE, andCIN for the same reason.

IT ISFURTHER ORDERED that Defendant®ENNISON, ETIENNE, andCIN are
DISMISSED without prejudicefrom this actionbecause the First Amended Complaint fails to
state a claim upon which relief can be granted against them.

IT IS ALSO ORDERED that COUNTS 2 and 3 are subject to further revieagainst
DefendantsHICKS, HOBBS, MOORE, CASPER, DILLMAN, BENARD, FISCHER, and
KAUFMAN. With respect toCOUNTS 2 and 3, the Clerk of Court shall prepare for
DefendantHICKS, HOBBS, MOORE, CASPER, DILLMAN, BENARD, FISCHER, and
KAUFMAN: (1) Form 5 (Notice of a Lawsuit and Request to Waive Service of a Summons),
and (2) Form 6 (Waiver of Service of Summons). The CleiM BECTED to mail these forms,

a copy of theFirst AmendedComplaint(Doc. 6) and this Memorandum and Order to each
Defendant’s place of employment as identified by Plaintiff.aDfefendant fails to sign and
return the Waiver of Service of Summons (Form 6) to the Clerk within 30 days fromt¢hinela
forms were sent, the Clerk shall take appropriate steps to effect formal sertheg Defendant,
and the Court will require that Defendant to pay the full costs of formal setwi¢the extent
authorized by the Federal Rules of Civil Procedure.

With respect to a Defendant who no longer can be found at the work address provided by
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Plaintiff, the employer shall furnish the Clerk with the Defendant’s currenk wddress, or, if
not known, the Defendant’s lakhown address. This information shall be used only for sending
the forms as directed above or for formally effecting service. damymentation of the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle

or disclosed by the Clerk.

Plaintiff shall serve upon Defendants (or upon defense counsel once an app&arance
entered), a copy of every pleading or other document submitted for considesation @ourt.
Plaintiff shall include with the original paper to be filed a certificate stating theodatéhich a
true and correct copy of the document was served on Defendants or counsel. Any page rec
by a district judge or magistrate judge that has not been filed with the Cléhatofails to
include a certificate of service will be disregarded by the Court.

Defendants areORDERED to timely file an appropriateesponsive pleading to the
amendedomplaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgeStephen C. Williams for further pretrial proceedings Further, this entire matter shall be
REFERRED to United States Magistrate Judg&illiams for disposition, pursuant to
Local Rule 72.2(b)(2) and 28 U.S.C. 8§ 636(thll parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedd forma pauperidias been granteGee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil action without being required to prepay fees and costge or gi

security for the same, the applicant and his or her attorney were deemed to hackirttiex

Pagel? of 13



stipulation that the recovery, if any, secured in the action shall be paid to the CleekGxfurt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and not later tha
7 days after a transfer or other change in address occurs. Failure to conmplghisiorder will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: November 14, 2016

s MICHAEL J. REAGAN

Chief District Judge
United States District Court
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