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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DANIEL ROBERT HAMILTON , # B-26391)
Plaintiff ,

VS. CaseNo. 16€v-1034-SMY

KENT E. BROOKMAN,

TODD W. COWELL ,

KIMBERLY BUTLER,

RICHARD PHARREL,

MICHAEL D. HORN,

MR. BRADLEY,

MR. BEBOUT,

MR. PHOENIX,

MR. ADAMS,

JOHNATHAN HOFFMAN,

JOHN BALDWIN,

BRUCE RAUNER,

BOARD MEMBERS of ILLINOIS DEPT.
of CORRECTIONS,

LORI OAKLEY,

MR. HUGHS,

ALEX JONES,

MR. MICHAEL J. ROBERTS,

MR. J. POWELL,

and MR. MICH 12919,

~— e T e N U N U N e e e N e N e N e N ~— — —

Defendans.

MEMORANDUM AND ORDER
YANDLE , District Judge:
This matter is before the Court for review of Plaintiffisird Amended Complaint (Doc.
15), filed onMay 4, 2017. Plaintiff was incarcerated at Menard Correctional Center (“Menard”)
when he originally filed this action.The Court dismissed Plaintiff@riginal Complaint (Doc. 1)
because that 9gage document contad multiple andbverlapping statements of claiwhich

made it impossible to discern which of the many piecemeal statements of claim should be
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evaluated as the operative Complaint. The Couwdered Plaintiff to submit an amended
complaint in accordance with the following instructions:

The first amended complaintmust set forth all of Plaintiff's claims against

the defendant in asingle pleading. For eachseparate claim in the amestl

complaint, Plaintiffshall specify,by name eachdefendantalleged to be liable

under the count, as well as the actidingt eachdefendantook in violation of

Plaintiff's rights Plaintiff should attempt to include the facts of his case in

chronological order, insertingefendarg’ names where necessary to identify the

actorsand the dates of any material acts or omissions
(Doc. 8, p. 2).

Plaintiff submitted his First /mended Complaint (Doc. 9) within the Court’s December
7, 2016deadline. It consisted of 134 pages and an additional 136 pages of exhibits. The First
Amended Complaint contained the same flaws that marred the original Compdemetynll1
separate statemts of claim and multiple requests for relief scattered throughout the@dd®
body of the pleading. However, before the Court could complete the merits review afsthe Fi
Amended Complaint, Plaintiff submitted a Second Amended Complaint, filed on Mdtch
2017. (Doc. 12). He then filed 2 piecemeal “supplements” to the Second Amended Complaint.
(Docs. 13 & 14). Once @gain, while the Second Amended Complaint was undergoing
preliminary review by the Court, Plaintiff submitted another revigedsepleading, which was
filed as his Third Amended Complaint. (Doc. 15).

Under Rule 15(a) of the Federal Rules of Civil Procedure, a party may amplehdsng
onceas a matter of course, but thereafter may only amend its pleading wiholieeaurtor with
consent of the adverse partid=eD. R. Civ. P.15(a)(1)(2). Here,Plaintiff did not file a motion
seeking leave to amend for his Secamdrhird Amended ComplaintsNevertheless, because

leave to amend should be freely given when justice so req®iastiffs amended pleadings

have been filed of record.



As Plaintiff was advised in th®rder at Doc. 8, an amended complaint supersaties
earlierfiled versions of the complaint, rendering them volskee Flannery v. Recording Indus.
Ass'n of Am 354 F.3d 632, 638 n.1 (7th Cir. 2004). Accordingly, the Third Amended
Complaint (Doc. 15) stands as the operative complaint in this aatidns now ripe for review
pursuanto 28 U.S.C. 1915A.

Under 81915A, the Court is required to screen prisoner complaints to filter out non
meritorious claims, and must dismiss any portion of the complaint that is legallfofisyo
malicious, fails to state a claim upon which relief maygoanted, or asks for money damages
from adefendant who by law is immune from such relg#e28 U.S.C. § 1915A.

The Third Amended Complaint (Doc.15)

The Third Amended Complaint contains 100 pages, 88 of which make up the statement
of claim. (Doc. 15, pp. 157; Doc. 151, pp. 142). Plaintiff also filed 82 pages of exhibits.
(Docs. 152, 153). The Third Amended Complaint namE8 individual éfendantsas well as
the “Board Members of Illinois Department of Corrections.”

Count 1 alleges the following. Plaintiff was subjected to a “2nd¢bad wrongful
imprisonment” based on a “bad disciplinary hearing” on November 10, 2015, for which Plaintiff
was required to serve 60 dayssimlitary confinement.(Doc. 15, p. 12). The “sameudb federal
Defendant (whom Plaintiff does not identify by name) was responsible for punishing him
further after other “bad disciplinary hearing[s],” one of which happened on July 12, 2016.
Plaintiff had been scheduled for release on August 12, 2016, but the disciplinary action
apparently resulted in extending his incarceration, because 2 months of fRlajobtl conduct
credits were revoked as part of his punishment.

Count 2 includes similar allegations against a “2nd bad fe@&f@ndant who, on July



6, 2016, found Plaintiff guilty of another disciplinary infraction which revoked another 30 days
of good time* (Doc. 15, p. 13). Plaintiftates that the unnameéfendant disregarded the
prison’s written procedureaggardirg the disciplinary actionand did not follow theequirements

of Wolff v. McDonnell418 U.S. 539, 5689 (1974). Id. Plaintiff states that he is “severely
mentally disabled’and a “Pro Black Israelite.”(Doc. 15, pp. 134, 16. He refers to 5 “bad
false reports” that were not supported by “relevant material evidence” or “reldgoeumentary
evidence.” (Doc. 15, p. 15). Plaintiff then complains that he was transferred frowerdée
medium security unit tcsolitary confinement inthe maximum secuy segregation unit of
“North 2. (Doc. 15, p. 16). This move made it impossible for him to prepare a defense to the 5
disciplinary reports. Furthermore, his prescribed medication for his hiaith condition was
denied.

Plaintiff then goes on to deribe at length how this situation caused him to have
“flashbacks” to “chattel slavery of the 1600’s” and lynchings, whippings, torture, and other
degradations inflicted on his Africaamcestors, as depicted in a list he provides of major motion
picturesand television productions. (Doc. 15, pp-1). This recitation is repeated in several
other sections of the Third Amended Complaint. (Doc. 15, pj2628032; 3%38; Doc. 151,
pp. 2628). On page 19, Plaintiff includes for the first timghe satement of claimthe names
of 2 Defendans (Brookman and Phai®), whosebreach of “duty to obey their Administrative
Agency Disciplinary procedures” caused dehumation and damages to Plaintiff. (Doc. 15, p.

19).

! This July 6, 2016, disciplinary proceeding is also referenced as part béastsefor Plaintiff's claims
brought in another lawsuit in this Courtamilton v. BastenCase No. 18v-1050NJR SeeDoc. 10 in
that case). Case No.-t8-1050 was dismissedith prejudiceon June 2, 2017, after Plaintiff failed to
file an amended complaint in compliance with a Court order. (Doc. 14 in Case bw1060).

2 Plaintiff variously spells this Defendant’s name as “Pharrel” in theolisparties (Doc. 15, p. 2),
“Pharell” in the caption and body of the Third Amended Complaint. (Doc. 15, pp. 1, 19).
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In Count 3 (Doc. 15, pp20-26), Plaintiff states that on November 12, 2015, he was
housed with a cellmate who was aggressawel classified at a higher security level. The
cellmate attacked Plaintiff, and he required 4 “sutras” (the Court preswemasdns sutures) to
stitch amajor laceration on his face. (Doc. 15, p. 21). After this trauma, Plaintiffreequi
mental health treatment including an increase of his medication to the “maximum .tlosage
(Doc. 15, p. 22). Plaintiff blames “2 white fedeldfendarng” for placing him at risk of harm in
the double cell where he was attacked. (Doc. 15, pj22224). He does not identify those
individuals by name.

In Count 4, Plaintiff references disciplinary actions on November 4, a0#i5July 6,
2016, in which “2 othewhite federalDefendant” disobeyed proper procedures. (Doc. 15, p.
27). As in Count 2, he again mentions his transfer to solitary confinement after thé July
proceeding.He notes that he had “probably 9 or 10 bad false reports” resultthgcipline. He
was not able to gather evidence or prepare a defense to these charges.J@kisetfomission
of duty” partly caused the battery that Plaintiff suffered. (Doc. 15, pf2928 Officer Hughs
contributed to the revocation of 90 days of Plaintiff's good conduct credits. (Doc. 15, p. 29).
Plaintiff further takes issue with his placement in temporary confinement after “bad false
report[s]” on June 28, 2016, and November 18, 20d6.

Count 5 again references the disciplinary reportNoivember 4, 2015, as well as
incidentson November 15, 2015, and June 28, 2016. (Doc. 15, pp6)35He appears to be
objecting tothe failure to investigate and/or review these repétésagain mentions the battery,
for which he required emergency treatment for a broken nose and profuse bleeding from the
laceration on his left eyebrow. (Doc. 15, p. 39). He blames “3 \Bldtendarg” for either the

battery or thevrongful disciplinary action(s), or both. (Doc. 15, pp. 39-40).



Count 6 oncenore begins with the disciplinary actions of November 4, 2015, November
15, 2015, June 28, 201&nd July 6, 2016, which were written by groups of “white federal
Defendand.” (Doc. 15, p. 41) Plaintiff asserts that the officers never observiea committing
an offense or had evidence of his guilt, and knew that he did not commit the allegeskoff
(Doc. 15, p. 42). In this section, he refers, apparently to $oefendang, as the “2nd Judge”
and “3rd Judge,” again without including a proper name. (Doc. 15, pp4¥3He was deprived
of his right to freedom of religious worship during 7 months of solitary confinem®uac. (5,

p. 45). Without explaining what was done to him, he claims to have been tortured by “the white
federd Defendand.” (Doc. 15, pp. 4%4). He includes several pages describing problems and
trauma experienced by several of his family members. (Doc. 15, pp. 54-57).

Plaintiff then inserts a lengthy outline of “facts about my conditions of can&né for
the periods of November 4, 201Bebruary 4, 2016; July-&November 10, 2016; and January 5
January 19, 2017. These range from deprivation of bedding, soap, clothing,cteéamg
suppliesa religious diet, worship servicemndprivate showrs,to being sold defective ballpoint
pens, and being forced to listen to other “slaves” play chess with an alteredchesks (Doc.
15-1, pp. 118). He was denied mental health treatment foma8th period. (Doc. 14, p. 5).

No defendant is naed in connection with these problems.

In Count 7, Plaintiff claims that Brookman deprived him of his property privileges in
connection with a disciplinary action. (Doc.-15p. 20). He appears to balleging that
Brookman found him guilty of an infraction in January 2017 without supporting eviderte
subjected him to 15 days in solitary confinement. Plaintiff was deprived of his prapertgst
recreation and shower privileges during much of that time. (Do, pp. 2621). Mr. Mich

concurred with the “bad determination” on a disciplinary charge. (Doc. 15-1, p. 83)anDary



5, 2016, Richard Pharrell was present when Plaintiff was strip searched amémgigmergency
disciplinary transfer. (Doc. 15-1, p. 24).

Plaintiff requests compensatory, punitie@d nominal damages. (Doc.-15pp. 31, 36,
40, 43).

Discussion

Comparedto his earlier efforts, Plaintiff has made some progress toward drafting a
coherent pleading. He presents one statement of @lailch is organized into seven counts.
However, three major flaws prevent the lawsuit from going forward based on the Third
Amended ComplaintFirst, the sheer lengtlof the statement of claim runs afoul of Federal Rule
of Civil Procedure 8.Secondy, Plaintiff's repeated use of general references such as “the bad
federalDefendarit and “the whiteDefendans,” instead of the officials’ actual names prevents
the Court and thdefendants frondentifying which individualswereresponsible for the alleged
violations ofPlaintiff's rights. Third, the statement of claim is rife with conclusory statements
(for example, that Plaintiff was punished based on false disciplinary repod®efendang
breached their duty to obey administrative rules and procedures in the disciplinangd)ea
which are notsupporéd with any factual description of the incidents giving rise to the claims
Because of these problems, it is next to impossible for the Court adedgrydant tadentify
which allegations are connected to a particular party’s supposed wrongmoiogdetermine
what actions were taken by each individdafendant. In the absence of information stating
what a particuladefendant did or failed to do, the Coaannot determine whether tefendant
committed a constitutional violation.

As for the requirements of Rule 8, thi&ird Amended Complaint flagrantly violates the

provision that a pleading must contain a “short and plain statement of the ktaanmgthat the



pleader is entitled to relief.’Fep. R. Civ. P. 8(a)(2). It also runs afoul dRule 8(d)(1) which
states: “Each allegation must be simple, concise, and dire€ammenting on Rule 8, the
Seventh Circuit has noted:
The primary purpose of these provisions is rooted in fair notice: Under Rule 8, a
complaint “must be presented with intelligibility sufficient for a court or
opposing party to understand whether a valid claim is alleged and if so what it
is.” Wade v. Hopper993 F.2d 1246, 12497th Cir.) (citations omitted)gert.
denied 510 U.S. 868, 114 S. Ct. 193, 126 L. Ed. 2d 151 (19¢®);also Jennings
v. Emry 910 F.2d 1434, 1436 (7th Cir. 1990) (stating that a complaint “must be
presented with clarity sufficient to avoid requiring a district court or opposing
party to forever sift through its pages in search” of what it is the plaintéfresy.
A complaint that is prolix and/or confusing makes it difficult for tiefendant to
file a responsive pleading and makes it difficult for the trial court to conduct
orderly litigation.
Vicom, Inc. v. Harbridge Merch. Serv., In20 F.3d 771, 775-76 (7th Cir. 19943ee also
Conley v. Gibson355 U.S. 41, 48 (1957pausch v. Ryks&2 F.3d 1425, 1430 (7th Cir. 1994).
The Court finds that Plaintiff§'hird Amended Complaint does not provide a short and
plain statement of the clai@mndrequires the Court andefendars “to forever sift through its
pages” to determinavhat claims Plaintiff intends to bring. Furthermore, Plaintiff's failure to
include the names of thdefendants in his narrative makesintpossible to identifywhich
allegations are made agaimgtich defendant. SeeJennings v. Emry910 F.2d 1434, 1436 (7th
Cir. 1990). The general allegations against unidentifidefendantsprevent the Court from
conducting orderly litigationand make it extremely difficult for thdefendants to prepare a
responsive pleadingSee Vicom20 F.3d at 7756. These violations of Rule 8 render the Third
Amended Complaint subject to dismissal
Moreover, and fosome of these same reasotie Third Amended Complaint fails to

state a claim upon which relief may be granted, and is sutgedismissal under $915A.

Section 1983 creates a cause of action based on personal liability and predicated ygbhodaul



“to be liable under§ 1983, the individual defendambust have caused or participated in a
constitutional deprivatiaii Pepper v. Village of Oak Park30 F.3d 805, 810 (7th Cir. 2005)
(internal quotations anditations omitted). In order to state a claim againstdafendant a
plaintiff must describe what each namddfendantdid (or failed to do), that violated the
plaintiff's constitutional rights.

In Plaintiff's statement of claim, ast of thedefendarg are not mentioned at alWhere
a name does appear, Plaintiff does not describe what actiodsfthdant tookor include any
facts to support his claiminstead, he relies on conclusory statements su@hithsreference to
Brookman and Pharrel): “the breach of each of their duty to obey their Administfajerecy
Disciplinary procedures, has proxirabt caused the 1. dehumanizing and 2. the irreparable . . .
damages” to Plaintiff. (Doc. 15, p. 19). Thisnsufficient to support a civil rights claimThe
Seventh Circuit instructs that courts “should not accept as adequate abstratiomecdf he
elements of a cause of action or conclusory legal statemeBrtsdks v. Ros$H78 F.3d 574, 581
(7th Cir. 2009).

An action fails to state a claim upon which relief can be granted if it doesleaut p
“enough facts to state a claim to relief thatplausible on its face.”Bell Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007)See also Ashcroft v. Ighah56 U.S. 662, 678 (2009) (a
complaint is plausible on its face “when the plaintiff pleads factual content thasahewcourt
to draw the reasonable inference thatdb&endants liable for the misconduct alleged”Here,
the Third Amended Complaint includes some factual content, for example, the conditions
Plaintiff faced while in segregation (Doc.-15 pp. 118); the denial bhis medication and
mental health treatment (Doc. 15, p. 16; Docl1p. 5); and the attack on him by his cellmate

(Doc. 15, p. 2122), as well as some facts regarding Plaintiff's numerous disciplinaryctidns



However, Plaintiff does not connect these matters to any ndefeddantor explain what an
individual defendandid or failed to do, to support a claim for liability. For example, did
Plaintiff ask a prison official to bring him his m&iption medication or provide him with clean
bedding, winter clothing, or cleaning supplies? If so, what was the officed{gonse or lack
thereof? The Third Amended Complaint neaddresses such matters. It thus fails to state a
viable claim thanydefendanviolated Plaintiff's constitutional rights.

For these reasons, the Third Amended Complaint shall be dismissed for failute & sta
claim upon which relief may be granted. The dismissal, however, shall be without ggegtidi
this time. Plaintiff shall be allowed one final opportunity to submit a properly drafteehded
complaint. If the new amended comnlgint fails to state a claim or fails to comply with the
directions in this Order, or if Plaintiff does not submit an amendedplaint, the entire case
shall be dismissed with prejudice, and the dismissal shall count as a strikenpwos§1915(g).
The amended complaint shall be subject to review under § 1915A.

Pending Motions

Plaintiff has filed a motion for recruitmewf counsel (Doc. 2). The dismissal tbie
Third Amended ©mplaint without prejudice raises the question of whether Plaintiff is capable
of drafting a viable amended complaint without the assistance of counsel.

There is no constitutional or statutory right to counsel in federal civil c&msianelli v.
Suliene 615 F.3d 847, 851 (7th Cir. 201@ge also Johnson v. Dough#33 F.3d 1001, 1006
(7th Cir. 2006). Nevertheless, the district court has discretion under 28 U.S.C. § 1916(e)(
recruit counsel for an indigent litiganRay v. Wexford Health Sources, .Int06 F.3d 864, 866

67 (7th Cir. 2013).
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When apro selitigant submits a request for assistance of counsel, the Court must first
consider whethethe indigent plaintiff has made reasonable attempts to secure counsel on his
own. Navejar v. lyiola 718 F.3d 692, 696 (7th Cir. 2013) (citiRguitt v. Mote 503 F.3d 647,

654 (7th Cir. 2007)). If so, the Court must examine “whether the difficulty efcdse—
factually and legall—exceeds the particular plaintiff's capacity as a layperson to coherently
present it.” Navejar, 718 F.3d at 696 (quotingruitt, 503 F.3d at 655). “The question ..is
whether the plaintiff appears competent to litigate dwen claims, given their degree of
difficulty, and this includes the tasks that normally attend litigation: evidem@tkeigng,
preparing and responding to motions and other court filings, and tRabitt, 503 F.3d at 655.
The Court also considers sufettors as the plaintiff's “literacy, communication skills, education
level, and litigation experience It.

As to Plaintiff's efforts to secure counsel, hisotion states only that he hassked
extended family memberdut theyhave declined to help him. Additionally, he wrote to one
friend in January 2016, who has not responded. (Doc. 2, frfht motion does not disclose any
direct contacts with potential attorneys. Based on these staternentSourt cannot conclude
that Plaintiff has made reasonable efforts to obtain counsel.

With referenceto the second inquiry, Plaintiff reveals that he ltaspleted“some
college” (Doc. 2 p. 2). He states that he is a mental health patient with a severe mental iliness,
for which he takes 200 mg of Zoloft. Plaintiff's previous attempts at draftcayrglaintreveal
that he isarticulate and capable of stating the relevant facts and his legal claims, ass well
expressing his opinions and argumentsvaried matters at great lehgtHe primarily needs to
condense hisarrative into a more conciséatement of claim, and focus on faetsthat support

his claims of wrongdoing. Plaintiff alone has knowledge of these facts, and nadagalgtor
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knowledge is required to set them down on paper. Therefore, the recruitment of unsel
warranted athis time and the motion (Doc) & DENIED without prejudice. The Court will
remain open to appointing counsel as the case progresses.

Should Plaintiff choose to move for recruitment oficsel at a later date, the Court
directs Plaintiff to (1) contact at leatiree attorneys regarding representatiarthis caseprior
to filing another motion; (2) include in the motion the name and addressaslexdst three
attorneys he has contacted; and (3) if available, attach the letters fronotheyat who declined
representation.Plaintiff also should include in his motion a statement as to why he believes
recruitment of counsel is necessary in lasec

Plaintiff filed a Motion for Extension of Time (Doc. 11) on January 11, 2017. This
motion seeks an extension of time to file a Second Amended Complaint in a diffdrent ac
pending before this Court. Plaintiff filed the identical motion in thsecand in his other case
(Hamilton v.Basten Case No. 1&v-1050NJR), where the motion was granted in part. None of
the relief requested in this motion pertains to matters in the instant case. fhehe$omotion
(Doc. 11) iSDENIED AS MOOT.

Dispostion

IT IS HEREBY ORDERED that Plaintiff’'s Third Amended Complaint (Docl5) is
DISMISSED pursuant to 28 U.S.C. B315Afor failure to state a claim upon which relief may
be granted, as well as for violatiRylle 8(a)and (d) of the Federal Rules of Civil Procedure.

IT IS FURTHER ORDERED that, shouldhe wish to proceed with this cag#aintiff
shall file hisFourthAmended Complaint within 28ays of the entry of this der (on or before
October 30,2017. It is strongly reommended thaPlaintiff use the form designed for use in

this District for civil rightsactions. He should label the pleadingdurthAmended Complaint”
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and include Case Number £8-1034SMY.

The amended complaint shathntainonly onesectionpreseating Plaintiff's statement of
claim. Within the statement of claim, Plaintghould designateeachviolation in a separate
count(for example, Count 1 fdailure to protect Plaintiff from an inmate assaolt Count 2 for
a false disciplinary chargen a specified daf In each countPlaintiff shall specifypy name'
each Defendardlleged to be liable under the count, as well as the actions alleged to have been
taken by thaDefendant It is not sufficient to refer to a groupf Defendang collectively (such
as “the 2 white federabefendamnd”). Plaintiff should include thdacts of his case(in other
words, what action was taken against Plaintiff, who did it, and when did the incigg@mizn
chronologi@l order It is not sufficient to merely state, for example, thaDefendanffailed to
follow requirements for conducting a disciplinary hearnitpe complaint must describe what a
Defendantdid or failed to do, that violated a constitutional protectidtaintiff shouldinsert
Defendand’ namesn orderto identify the actorand the dates of any material acts or omissions
In order to curtail the length of his pleading, Plairgifiould refrain from repetition and general
social commentary and stick to théactsthat demonstrate a constitutional violation.

An amended complaint supersedes and replaga®viouslyfiled complaint, rendering
the earliercomplaint void. See Flannery v. Recording Indus. Ass’n of.,A854 F.3d 632, 638
n.1 (7th Cir. 2004). The Court will not accept piecemeal amendments to the originalinémpla
Thus, theFourth Amended Complaint mustontain all the relevant allegations in support of
Plaintiff's claims andmust stand on its owrwithout reference to any other pleading. the

Fourth Amended Complaintdoes not conform to these requirements, it shall be stricken.

® Because Plaintiff has made repeated duoglicativereferences to several disciplinary actions in his
earlier pleading attempts, it is strongly suggested that hsolidatetheseclaims and present them in
chronological order according to the date of each disciplinary action.

* Plaintiff may designate an unknown Defendant as John or Jane Doe, but shtudd ahescriptive
information (such as job title, shift wortkeor location) to assist in the person’s eventual identification.
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Plaintiff mustalsore-file any relevantexhibits he wishes the Court to consider along with the
Fourth Amended Complaint.

If Plaintiff fails to file an amended complajrdr if he submits an amended complaint that
does not complywith the instructions set forth in this Order, this case shallsubject to
dismissal with prejudice for failure to comply with an order of the Co8eeFeD. R. Qv. P.
41(b). In addition, because the Third Amended Complaint failed to state a claim upon which
relief may be granted?laintiff will incur a “strike”within the meaning of § 1915(qg) if he does
not submit a Fourth Amended ComplaintNo service shall be ordered on dbgfendantuntil
after the Court completes &1915Areview of theFourth Amended Complaint.

In order to assist Plaintiff ipreparing his amended complaint, the ClerRIRECTED
to mail Plaintiff a blank civil rights complaint form.

Finally, Plaintiff is REMINDED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any chemigis address; the Court will not
independently investigate his whereabouts. This shall be done in writing and nohdaté
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmission of court documents and may result in disntisisahction
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: October 2, 2017

s/ STACI M. YANDLE
United States District Judge

® Because Plaintiff has already incurred two “strikes,” if he is assessed arakeemsthis case, it will
be his third. A prisoner who accumulates three strikes for having cases dismissam@ssfrimalicious,
or for failure to state a claim loses the abilitybting a future action or appeal forma pauperiginless
heis facingimminent danger of serious physical injury. 28 U.S.C. § 1915(qg).
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