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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

LEWIS & CLARK COUNCIL, BOY
SCOUTS OF AMERICA,

Plaintiff,
Case No. 162V-1200 -SMY-SCW
VS.

ALICIA LIFRAK

Defendant.

N N N N N N N N N N

MEMORANDUM AND ORDER

Pending before the Court abefendant Alicia Lifraks motionsto stay (Docs. 51, 52
Plaintiff Lewis & Clark Council, Boy Scouts of America (“LCCfjled a responséDoc. 57)

For the following reasons, the motoareDENIED.

Lewis & Clark Council, Boy Scouts of AmeriqaLCC") is an organizatioraffiliated
with, and chartered by, the Boy Scouts of America (“BSAXEC conducts Boy Scout activities
in Missouri and lllinois. Alicia Lifrak worked for LCC from February 2009 to January 2016 as
its Scout Executive.Lifrak reported to Michael McCarthyBSA’s Area Director In January
2016, LCC terminated Lifrak’s employment.

On November 1, 2016, LCC filed this lawsuit against Lifralatingto alleged fraudulent
expenses she submitted during her employment and violations of the Computer Frabdsend A
Act, 18 U.S.C. 8§ 103t seq Lifrak filed an Answer and Counterclaim against L@sserting
claims of gender discriminatiorand retaliation under the Missouri Human Rights Act

(“MHRA”), Mo. Rev. Stat. § 213.01@t seq Specifically, Lifrak alleges that Michael
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McCarthy, BSA, and LCC subjected her to discrimination and retaliation whichtée&er
termination.

After LCC filed this action Lifrak initiated filed a Petition against McCarthyin the
Circuit Court of St. Louis County, Missoufthe “Missouri action”) Lifrak’s Missouri action
assertssimilar claims as her Counterclaimin the Petition, Lifrak alleged that McCarthy
subjected her to gender discrimination and retaliation, culminating in her tdonimaviolation
of the MHRA. Lifrak subsequently amended her petition to add BSA and LCC as defendants.
LCC removed theMissouriacton to the United States District Court for the Eastern District of
Missouri and moved to dismiss. The Missouri action was subsequently remanded back to state
court andemainspending.

Lifrak now seeksto stay discovery in this actigmending the outcome of tHaterfiled
Missouri action pursuant to th€olorado Riverabstention doctrineSheasserts thagepending
on the outcome of the Missowttion she may need to amend her Counterclaim to add BSA and
McCarthy as newdefendants. Additionally, shemaintains thait would be moreefficient and
economical for the parties to conduct discovery regarding all parties atino@efter the
Missouri action is resolved. LCC counters that even if the Missouri action is subsequently
dismissed and Lifrak is allowed to add BSA and McCarthy as defendants to tibig #ue
additionof these two parties would not significantly change or duplicatmdesy becausthe
allegations in the Counterclaim regarding BSA and McCarthy are already kess iss
discovery.

Under theColorado Riverabstention doctrine, abstention “is an extraordinary and narrow
exception to the duty of a District Court adjudicate acontroversy properly before it.”

Colorado River Water Conservation Dist. v. United Statg&4 U.S. 800, 8131976) In



decidingwhether a stay is appropriatbe dstrict court mustietermine whether “the concurrent
state and federal actions goarallel. Suits are parallel isSubstantially the same parties are
litigating substantially the same issugimultaneously in two fora.AAR Int'l, Inc. v. Nimelias
Enters.,250 F.3d 510, 518 (7th Ci2001). Suits can beparallel without being identicalld.
Abstention is only appropriate where “there is a substantial likelihood thdistiiecourt]
litigation will dispose of all claimpresented in the federal cas&.tuServ Corp. v. Flegles, Inc.,
419 F.3d 584, 59¢7th Cir.2005).

Here,Colorado Riverabstention is not appropriate because the pending Missouri action
is not actually parallel to this case. Although the Misso@gtion is similar to Lifrak’s
Counterclaim resolution of the state court action would not resolwedr.CC’s claims in this
case. Moreover, a stayof discovery is generally only appropriate when a party raises a
potentially dispositive threshold issue such as a challenge to a plaistéfisling or pending
resolution of qualified immunity claimsSeelLandstrom v. lll Dep't of Children & Family Servs.,
892 F.2d 670, 674 (7th Cit990). There areno suchdispositive threshold issues pendings
such, ontrary to Lifrak’s assertionghe interests ojudicial economy would not be served by
delaying this matter until the resolution of thaterfiled Missouri case. Accordingly, the

motions areDENIED.

IT IS SO ORDERED.
DATED: June &, 2017
s/ Staci M. Yandle

STACI M. YANDLE
United States District Judge




