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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

BRADLY BEEHN ,
Plaintiff,

VS. CaseNo. 16—cv—1282-SMY
JOHN DOE,

JANE DOE,

ROGERICK MATTICKS,

JEFFREY DENNISON, and
WEXFORD HEALTH SOURCES, INC.

N N N N N N N N N N N N N

Defendants.

MEM ORANDUM AND ORDER

YANDLE , District Judge:

Plaintiff Bradley Beehpan inmate in Robinson Correctional Center, brings this action for
deprivations of his constitutional rights pursuant to 42 U.S.1283for events that occurred at
Shawnee Correctional CenterBeehn originally filed suit on November 28, 2016, but his
Complaint was dismissed without prejudice because he had not adequatd¢hapleny of the
defendants were personally involved in the events at iddadiled his Amended Complaint on
January 23, 201 seeking monetg damages(Doc. 15). This case is now before the Court for
a peliminary review of theAmended ©mplaint pursuant to 28 U.S.C.1815A, which
provides:

(a) Screening— The court shall review, before docketing, if feasible or, in any

event, as soon as practicable after docketing, a complaint in a civil actishich a

prisoner seeks redress from a governmental entity or officer or eraplofea
governmental entity.
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(b) Grounds for Dismissal — On review, the court shall identify
cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complant—

(1) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or
(2) seeks monetary relief from a defendant who is immune

from such relief.

An action or claim is frivolous if “it lacks an arguable basis either in law oadn” f
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that any reasonable person would find meritless.v. Clinton209 F.3d 1025, 1026
27 (7th Cir. 2000). An action fails to state a claim upon which relief can be granted if iatoes
plead “enough facts to state a claim to relief that is plausible on its f8ed.’Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitlement to rehast cross “the line
between possibility and plausibility.Td. at 557. At this juncture, the factual allegations of the
pro secomplaint are to be liberally construe8ee Rodriguez v. Plymouth Ambulance $S&/7

F.3d 816, 821 (7th Cir. 2009).

The Amended Complaint

Beehnalleges thabn April 7, 2016 after an incident where he felt forced to defecate in
the prison yard, he reported to health care to see Dr. John Doe complaining of sewaoch st
pains. (Doc. 15, p 8, 12. Although there is a bathroom on the yard, it is kept padlocked.
(Doc. 15, p. 8). John Doe gateehnpepto bismol tabletsid. During April and May 2016,
Beehnreturned to health care several times with the same compbaittis requests for a -ct
scan and other testing went ignordd. Beehnwas instructed to save stool samples in his cell
for testing, but on multiple occasions between July 11 and July 26, 2016, he endured having
stool in his celland carrying it to the health care uaitly to have his sample rejected by the

health care unit due to lack of supplies. (Doc. 15, pp. 8, 32, 13



Beehnalleges thatDefendantsJohn Doe and Wexford knew that he needed further
testing, but refused to order adye to a policy of cost cutting. (Doc. 15, p®)8 Finally, after
several monthsBeehnwas sent for a colonoscomhich reveald that he suffered from irritable
bowel syndrome. (Doc. 15, p. 9). Herequestedesting for Crohn’s disease, but his request was
denied. (Doc. 15, p. 14).

Beehnbelievesthat Jane Doe, the health care administrator at Shawneedfional
Center knew that his medical needs were going unmet because she was obligated to idonfer w
Dr. John Doe regardinBeehns care so that they could submit a report to Defendant Rogerick
Matticks, Wexford’s regional medical directogbait Beehris continued requests for more
testing. (Doc. 15, p. 9). Beehnalleges that Matticks both knew about his condition and the
failure to treat it. (Doc. 15, p. 10). He also alleges that Matticks was respdasitiieating the
policiesfollowed by Wexford Health Sources. (Doc. 15, pp. 10-11).

Beehnalleges that Warden Jeffrey Dennison knew that officers kept the bathroom on the
yard lockedand that he enforced that rule, even though it had no penological purpose. (Doc. 15,
p. 11). Beehnwas forced to defecate in the ydvdcause the bathroom was lockdd. He
received a ticket as a result of this incident. (Doc. 15, p. 12).

Discussion

Based on the allegations of thenended ©mplaint, the Court finds it convenient to
divide the pro se action infboounts. The parties and the Court will use these designations in all
future pleadings and orders, unless otherwise directed by a judical of this Court.

Count 1 — John Doe, Jane Doe, Matticks and Dennison were deliberately

indifferent toBeehrs irritable bowel syndrome when they refused to arrange for

adequate testing and instead instru@eehnto keep feces in his cell and walk
the feces to the health care unit;



Count 2 — Matticks andWexford Health Sources had an unconstitutional policy

or custom whereby thegreateda policy to cut costs at the expense of providing

adequate medical careitomates

Count 3— Dennisonknew that the bathroom on the prison yard was kept locked

at all times, creating an unconstitutional condition of confinement in violation of

the Eighth Amendment

Count 1

Prison officials impose cruel and unusual punishment in violation of the Eighth
Amendment when they are deliberately indifferent to a serious medical Betglle v. Gamble
429 U.S. 97, 104 (1976hatham v. Davis839 F.3d 679, 684 (7th Cir. 2016). drder to state
a clam for deliberate indifference to a serious medical need, an inmate must show ihat h
suffered from an objectively serious medical condition; and 2) that the defendant was
deliberately indifferent to a risk of serious harm from that conditi®etties v. Carter836 F.3d
722, 727 (7th Cir. 2016). An objectively serious condition includes an ailment that has been
“diagnosed by a physician as mandating treatment,” one that signifiedigtys an individual's
daily activities, or wheh involves chronic and substantial paiGutierrez v. Peters111 F.3d
1364, 1373 (7th Cir. 1997). The subjective element requires proof that the defendant knew of
facts from which he could infer that a substantial risk of serious harm ,earsgishe mst
actually draw the inferenceZaya v. Sood836 F.3d 800, 804 (7th Cir. 2016) (citifgrmer v.
Brennan 511 U.S. 825, 837 (1994)).

“Delaying treatment may constitute deliberate indifference if such dekgedbated the
injury or unnecessarily prolonged an inmate’s pai@bmez v. Rand|é680 F.3d 859, 865 (7th
Cir. 2012) (internal citations and quotations omittage also Farmer v. Brennabl1l U.S. 825,

842 (1994). The Eight Amendment does not give prisoners entitlement to “demand specific

care” or “the best care possible,” but only requires “reasonable measures to meeargialbst



risk of serious harm.Forbes v. Edgar 112 F.3d 262, 267 (7th Cir. 1997). Deliberate
indifference may also be shown where medical providers persist in a coursatiemnt known
to be ineffective.Greeno v. Daley414 F.3d 645, 655 (7th Cir. 2005).

Here Beehnalleges that he was ultimately diagnosed with irritable bowel syndrome. For
purposes of threshold rewethe Court will presume that irritable bowel syndrorneastitutes a
serious medical need. Not only Bsehnalleged that he was treatit monthswith little more
than pepto bismolwhich was ineffective for his condition, heshalso alleged that the delay
caused him several humiliating incident8eehnfurther alleges that John Doe failed to order
adequate testing for monthghich kept him from discovering the true nature Réehns
condition. Beehnalso implies that John Doe has refused to do testing to rule out other conditions
with similar symptoms.These factsaisethe inference that Doe was deliberately indifferent to
Beehn’sirritable bowel syndromeBeehnhas alleged that John Doe was personally involved in
his treatment, which is sufficient to state this claim against him.

As to Defendantslane Doe, Mattickand DennisonBeehnhas alleged that they &w
about his lack of treatment through various meetings with Dmeand refused to intervene.
When a defendant is put on notice that an inmate suffers from a serious condition andaefuses t
intervene, they may be liableThereforethe Court finds thaBeehnhasadequately pia the
involvement of Jane Doe, Matticksxd Dennison.See Haywood v. Hathawa842 F.3d 1026
(7th Cir. 2017)Perez v. Fenoglio792 F.3d 768 (7th Cir. 2015Lf. Estate of Miller by Chassie
v. Marberry, 847 F.3d 425 (7th Cir. 2017) (complaints made outside of the chain of command
did not establish deliberate indifference). As suble, case will also proceed against those

defendants.



Count 2

The Supreme Cotestablished the availability of entity liability Monell v. New York
City Dep’t Soc. Servs436 U.S. 658 (1978). That holding has been extended to private entities.
Shields v. lllinois Dep’t of Cory.746 F.3d 782, 7890 (7th Cir. 2014). The critical inquiry is
whether a corporate policy or custom caused the harm, or whether the harm waskd¢tributa
the entity. Los Angeles Cnty v. Humphrjes62 U.S. 29 (2010)Glisson v. Indiana Dept. of
Corrections 849 F.3d 372, 379 (7th Cir. 201 Mlere Beehnallegesthat Matticksand Wexford
created policies that made receiving adequate medical care contingent on thetlcastafe.
He further allegs that as a result of tlse policies,John Doe refused to order testing and chose
to treatBeehnwith overthecounter medication onl\Beehnalso claimshat he was repeatedly
instructedto store and transport a stool sample because the health catacked adequate
supplies to perform necessary testing. Tdlisegation raises an inference that cost may have
been a factor in the lack of suppliegvhile Beehns allegations relative to this aoiuare a bit
thin, he hassufficiently articulated a cognizable claim, a@dunt 2 will be allowed to proceed.

Count 3

Finally, turning to Count 3the Eighth Amendment’s prohibition of cruel and unusual
punishment is applicable to the states through the Fourteenth Amendment. As the Supreme
Court noted inrRhodes v. Chapmans2 U.S. 337, 346 (1981), the amendment reaches beyond
barbarous physical punishment to prohibit the unnecessary and wanton infliction of pain and
punishment grossly disproportionate to the severity of the crlchg(quotingGregg v. Georgia
428 U.S. 153, 173 (1976)). The Constitution also prohibits punishment that is totally without

penological justification.Gregg 428 U.S. at 183.



Not all pison conditions trigger Eighth Amendment scrutingnly deprivations of basic
human needs like food, medical care, sanitation, and physical s&btydes452 U.S. at 346;
see also James v. Milwaukee Cn856 F.2d 696, 699 (7th Cir. 1992). In order to prevail on a
conditions of confinement claim, @aintiff must allege facts that, if true, would satisfy the
objective and subjective components applicable to all Eighth Amendment clafoiNeil v.
Lane 16 F.3d 123, 124 (7th Cir. 1994ke ato Wilson v. Seiteb01 U.S. 294, 302 (1991). The
objective component focuses on the nature of the acts or practices alleged to censétaed
unusual punishmentand examines whether the conditions of confinement exceeded
contemporary bounds aflecency of a mature civilized societyackson v. Duckwor{®55 F.2d
21, 22 (7th Cir. 1992). The condition must result in unquestioned and serious deprivations of
basic human needs or deprive inmates of the minimal civilized measure of litgssites.
Rhodes v. Chapmandb2 U.S. 337, 347 (19813ccord JamisoiBey v. Thieret867 F.2d 1046,
1048 (7th Cir. 1989)Meriwether v. Faulkner821 F.2d 408, 416 (7th Cir. 1987).

In addition to showing objectively serious conditioagylaintiff must also demonstrate
the subjective component to an Eighth Amendment claim. The subjective component docuses
the intent with which the acts or practices constituting the alleged punishmentliatediaind
requires that a prison official had a sufficiently culpable state of miadkson 955 F.2d at 22
Wilson 501 U.S. at 29&ee also McNeil v. Lanép F.3d 123, 124 (7th Cir. 1994) h& relevant
state of mind is delibate indifference to inmate health or safety; the official must be aware of
facts from which the inference could be drawn that a substantial riski@fisé@arm exists, and
he also must draw the inferenceé&ee, e.g., Farmer v. Brennahll U.S. 825, 8371094);
Wilson 501 U.S. at 303&Estelle v. Gamble429 U.S. 97, 104 (1976pelRaine v. Williforg 32

F.3d 1024, 1032 (7th Cir. 1994).



The deliberate indifference standard is satisfied if gtentiff shows that the prison
official acted or failed to act despite the official’'s knowledge of a sutigtarsk of serious
harm. Farmer, 511 U.S. at 842However, t is wellsettled that mere negligence is not enough.
See, e.g., Davidson v. Canndii4 U.S. 344, 347-48 (1986).

Beehnalleges that he was deprived of a toilet at a very inopportune wageforced to
defecate publically, and was disciplined as a result of the incident. He atggsdhat Dennison
was aware that inmates had access to toilet facilities due to the fact that the bathroom on the
yard was kept locked. The Court finds tBatehris allegations are sufficient to suggest that
was deprivedf contemporary bounds diecency and that Dennison had some knowledge of the

circumstances of that deprivation. Accordingly, Count 3 survives threshold review.

Pending Motions

As this Orderapprises Plaintifbf the status of the cas®|laintiff’'s Motion for Status is

DENIED asMOOT. (Doc. 16).
Disposition

IT IS ORDERED thatCounts 1-3 survive threshold review against all defendants.

IT IS ORDERED that the Clerk of Court shall prepare fBrefendants Rogerick
Matticks, Jeffery Dennison, and Wexford Healthcare Sourc¢é¥:Form 5 (Notice of a Lawsuit
and Request to Waive Service of a Summons), and (2) Form 6 (Waiver of Service of Summons)
The Clerk isDIRECTED to mail these forms, a comf the complaint, and this Memorandum
and Order to each Defendant’s place of employment as identifi€danytiff. If a Defendant
fails to sign and return the Waiver of Service of Summons (Form 6) to the Clérk @@t days

from the date the forms were sent, the Clerk shall take appropriate stdfectdormal service



on that Defendant, and the Court will require that Defendant to pay the full cosiamal f
service, to the extent authorized by the Federal Rules of Civil Procedure.

Service shall not be made on the Unknown (John Doe) Defendants until such time as
Plaintiff has identified them by name in a properly filed amended complataintiff is
ADVISED that it is Plaintiff's responsibility to provide the Court with the names and service
addresses for these individuals.

IT IS FURTHER ORDERED that, with respect to a Defendantavho longer can be
found at the work address provided Bhaintiff, the employer shall furnish the Clerk with the
Defendant’s current work address, or, if not known, the Defendant:krdastn address. This
information shall be used only for seng the forms as directed above or for formally effecting
service. Any documentation of the address shall be retained only by the leidress
information shall not be maintained in the court file or disclosed by the Clerk.

IT IS FURTHER ORDERED that Plaintiff shall serve upon Defendants (or upon
defense counsel once an appearance is entered), a copy of every pleading or othentdoc
submitted for consideration by the Coutlaintiff shall include with the original paper to be
filed a certificate stating the date on which a true and correct copy of the docuasesernwed
on Defendants or counsel. Any paper received by a district judge or ntagistige that has
not been filed with the Clerk or that fails to include a certiic#tservice will be disregarded by
the Court.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate

Judge Reona Daly for further pigal proceedings.



Further, this entire matter REFERRED to United States Magistrate Judge Reona Daly
for disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § 63&(ald all the
parties consent to such a referral.

IT IS FURTHER ORDERED that if judgment is rendered agair®aintiff, and the
judgment includes the payment of costs under Section BFdamtiff will be required to pay the
full amount of the costs, notwithstanding that his application to pracefma pauperihas
been grantedsee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil mn without being required to prepay fees and costs or give
security for the same, the applicant and his or her attorney were deemed to hackirttdex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekQxiurt,
who shall pay therefrom all unpaid costs taxed ag&fantiff and remit the balance ®eehn
Local Rule 3.1(c)(1)

Finally, Plaintiff is ADVISED that he isunder a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after a transfeor other change in address occurs. Failure to comply with this order will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutiorSeeFep. R.Civ. P. 41(b).

IT 1S SO ORDERED.
DATED: 5/1/2017

s/Staci M. Yandle
U.S. District Judge
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