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IN THE UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF ILLINOIS

JAMES R. WEBB, JR.,
Plaintiff,

Case No. 16-cv-1284-JPG

VS.

JESSE YOUNG, and
MR. PRUSODGICH,

N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

GILBERT, District Judge:

Plaintiff James R. Webb, Jr.,rcantly confined at the AltoMental Health Center, brings
this action pursuant to 42 U.S.C. § 1983 foprdations of his constitutional rights that
allegedly occurred when he was housed at the kna@kunty Jail. Plaintiff seeks removal from
probation, monetary damages, and declaratiliefre Plaintiff's Second Amended Complaint
(Doc. 19) is now before the Court for a lprenary review pursuant to 28 U.S.C. § 1915A,
which provides:

(a) Screening— The court shall review, befodocketing, if feasible or, in any
event, as soon as practicalaifter docketing, a complaint ia civil action in which a
prisoner seeks redress from a governmental entity or officer or employee of a
governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify
cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—

(1) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or

(2) seeks monetary relief fromdefendant who is immune
from such relief.

An action or claim is frivolous if “it lacks aarguable basis either in law or in fact.”

Neitzke v. Williams, 490 U.S. 319, 325 (1989). Frivolousnesansobjective standd that refers
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to a claim that any reasonable person would find meritleesy. Clinton, 209 F.3d 1025, 1026-
27 (7th Cir. 2000). An action fails to state aiel upon which relief can be granted if it does not
plead “enough facts to state a claim tefethat is plausible on its face.Bell Atlantic Corp. v.
Twombly, 550 U.S. 544, 570 (2007). The claim of entidnt to relief must cross “the line
between possibility rad plausibility.” Id. at 557. At this juncture, the factual allegations of the
pro se complaint are to be liberally construefiee Rodriguez v. Plymouth Ambulance Serv., 577
F.3d 816, 821 (7th Cir. 2009).

The Second Amended Complaint

On May 21, 2016, Plaintiff was arrested fostlaction of property.(Doc. 19, p. 6). On
May 22, 2017, Defendants Young and Prusodgich found Plaintiff in his cell, hanging by his
neck. Id. Plaintiff was unconsciousld. Defendants did not immed&ly assist Plaintiff. Id.
Instead, Young slammed the cell door shut watked to where Prusodgich was standird.
Defendants then left the area, ey Plaintiff hanging by his neckld. Defendants returned
approximately fifteen minutes laterld. Plaintiff was flown to ahospital in Indiana and
remained on life support forght days. (Doc. 19, p. 5). lthough Plaintiff was unconscious
during the events in question, @rs witnesses have provided hivith the facts alleged in the
Second Amended Complaint. (Doc. 19, p. 6).

Discussion

The Court finds it convenient to divide tpeo se action into a singleount. The parties
and the Court will use this designation in all future pleadings and orders, unless otherwise
directed by a judicial ofier of this Court. Any other claithat is mentioned in the Complaint
but not addressed in this Order should be corsitldismissed without prgjlice as inadequately

pled under thdwombly pleading standard.



Count1l - Defendants were objectively wasonable and/or deliberately
indifferent in responding to Rintiff's medical needs on May 22,
2016.

The applicable legal standafar Plaintiff's claim depends ohis status as an arrestee,
pretrial detainee, or prisoner during his detengibthe Jail. Different constitutional protections
extend to an arrestee (Fourth Amendmentgtrial detainee (Fourteenth Amendment), and
prisoner (Eighth Amendment). The Second Adwed Complaint indicates that Plaintiff was
either an arrestee or a pretrial detaihe#. Plaintiff was an aestee who had not yet had a
probable cause hearing, the Fourth Amendiséwbjectively unreasonable” standard governs
his claim. Currie v. Chhabra, 728 F.3d 626, 629 (7th Cir. 2013). However, if Plaintiff was a
detainee at the time of the alleged constitutional violation, the Fourteenth Amendment deliberate
indifference standard gpes to his claim. See Weiss v. Cooley, 230 F.3d 1027, 1032 (7th Cir.
2000). With respect to the latter, the Sele®@ircuit has repeatgd held that Eighth
Amendment and Fourteenth Amendment case law can be used interchanBezddy rel. Rice
v. Corr. Med. Servs., 675 F.3d 650, 664 (7th Cir. 201Fprest v. Prine, 620 F.3d 739, 744-45
(7th Cir. 2010). In bt contexts, the allegadedical need must be jeltively serious, and the
prison official must possess a saiéintly culpable state of mindSmith v. Dart, 803 F.3d 304,
312 (7th Cir. 2015).

In the instant case, Plaintiff allegeatiDefendants found him hanging unconscious and

left him in that state for approximatelyftéen minutes. The Second Amended Complaint

! The Second Amended Complaint indicates that Plaintiff was arrested the day before the alleged

constitutional violation. If Plaintiff was arrested without a warrant and had not yet had a probable cause hearing,
then he was an arrestee and his claims are governed by the Fourth Amendmpent. City of Chicago, 464 F.3d

711, 720 (7th Cir. 2006) (citingillanova v. Abrams, 972 F.2d 792, 797 (7th Cir. 19980kaw v. Mercer Cnty.,

235 F.3d 1000, 1018 n. 14 (7th Cir. 2000)). In the instant case, the distinction is not vital because the Court
concludes that Plaintiff's claim stives under either standard.



suggests that Plaintiff’'s injuries were seriobs;was flown to a hospital and remained on life
support for a number of days. These allegatamessufficient to survie preliminary screening
under either the Fourth Ameneémt’s objectively reasonablstandard or the Fourteenth
Amendment’s deliberate indifference standard.

Accordingly, regardless of Plaintiff's statusaas arrestee or prél detainee during the
relevant time period, the Courinfis that further review of Courit is warranted. Plaintiff's
status and the exact source of constitutional protections afforded to him will be determined in
due course.

Pending Motions

Plaintiff has filed a Motion for Recruitment @ounsel (Doc. 20). This motion shall be

referred to a United States mstgate Judge for a decision.
Disposition

IT IS HEREBY ORDERED that the Second Amended Coadliaipt shall receive further
review as toy OUNG andPRUSODGICH.

IT IS FURTHER ORDERED that the Clerk of Court sitl prepare for Defendants
YOUNG andPRUSODGICH: (1) Form 5 (Notice of a Law# and Request to Waive Service
of a Summons), and (2) Form 6 (WaiverS#rvice of Summons). The ClerkléRECTED to
mail these forms, a copy of the Complaint @éms Memorandum and Order to each Defendant’s
place of employment as identified by PlaintiffaliDefendant fails to sign and return the Waiver
of Service of Summons (Form 6) to the Clerk witBO days from the date the forms were sent,
the Clerk shall take appropriate steps to effeomnal service on that Defendant, and the Court
will require that Defendant to pdlge full costs of formal servicéy the extent authorized by the

Federal Rules of Civil Procedure.



With respect to a Defendant who no longer ba found at the wor&ddress provided by
Plaintiff, the employer shall furnish the Clerk witie Defendant’s currentork address, or, if
not known, the Defendant’s last-known addreBkis information shall be used only for sending
the forms as directed above or for formally effieg service. Any documentation of the address
shall be retained only by the Clerk. Address information shall not be maintained in the court file
or disclosed by the Clerk.

Defendantsare ORDERED to timely file an appropriateesponsive pleading to the
Complaint and shall not wae filing a reply pursuanio 42 U.S.C. § 1997e(g).

Pursuant to Local Rul&2.1(a)(2), this action IREFERRED to a United States
Magistrate Judge for further pre-trial proceginincluding Plaintiff's Motion for Recruitment
of Counsel (Doc. 20). Furthethis entire matter shall bBBEFERRED to a United States
Magistrate for disposition, pursuant to Lodalule 72.2(b)(2) and 28 U.S.C. § 636(d),all
parties consent to such areferral.

If judgment is rendered aget Plaintiff, and the judgmeiricludes the payment of costs
under 8§ 1915, Plaintiff will be required to pay th#é &mount of the costs, regardless of whether
his application to procedd forma pauperisis grantedSee 28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil action without fgeirequired to prepay fees and costs or give
security for the same, the applicant and his oradtirney were deemedd have entered into a
stipulation that the recovery, if any, secured im dlgtion shall be paid the Clerk of the Court,
who shall pay therefrom all unpaid costs taxed agaiatiff and remit thévalance to plaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff is ADVISED that he is under a contimg obligation to keep the



Clerk of Court and each opposing party informedrf change in his address; the Court will not
independently investigate his whereabouts. Hmall be done in wiihg and not later than
7 daysafter a transfer or other change in addressus. Failure to comply with this order will
cause a delay in the transmissmincourt documents and may result in dismissal of this action
for want of prosecutionSee FED. R. Civ. P. 41(b).

IT IS SO ORDERED.

DATED: July 25, 2017

g/J. Phil Gilbert
J. PHIL GILBERT
United States District Judge




