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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

BRUNO BOBBIE ERNST, # N08113,
Plaintiff,

VS. Case No. 17-cv-051-SM Y
BRADFORD,
STELION,
SIMMONS,
WHITEHEAD,
WATER,
BURTON, and
CLARK,

N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:
This action is before the Court on a document filed by Plaintiff (DponlJanuary 9,
2017in the United States District Court for the Central District of lllinoighis documentvas
construed as @omplaint andransferred to the Southern District of lllin@e January 18, 2017
(Doc. 2). The document is the form ofa letterin which Plaintiff narrates instances that may
give rise to §1983claims It does not include a case caption or list of defendants, does it
provide clear answers to any of the questions that can be found on this Court’s standard § 1983
comgaint form, including whether Plaintiff exhausted administrative remedies, whethe

defendants are employed by the state, and whether Plaintiff has browygbthar lawsuits

! Though certain individuals are listed as defendants on the case captionEBCEMhis was in error.
When parties are not listed in the captmha plaintiff's complaint, this Court will not treat them as
defendants, and any claims against them should be considered dismissed wajdigeprSeeFED. R.

Civ. P.10(a) (noting that the title of the complaint “must name all the partids/les v. United States
416 F.3d 551, 5552 (7th Cir. 2005) (holding that to be properly considered a party, a defendartemust
“speciffied] in the caption”)There are no properly named defendantkiattime in the case.

1

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilsdce/3:2017cv00051/74644/
https://docs.justia.com/cases/federal/district-courts/illinois/ilsdce/3:2017cv00051/74644/5/
https://dockets.justia.com/

related to his imprisonmentFurther, the only relief Plaintiff appears to be requesting in the
narrative of his letter is a transfer to Pontiac Correctional Center, and ndne iofdividuals
mentioned in the letter are capable of providing this rélief.

As it is written, thisdocument does ndatisfy the applicable pleading stiand under
Rule 8 of the Federal Rules of Civil Procedure of providing a “short and plain statefrieat
grounds for the court’s jurisdictiérand “a short and plain statement of the claim showing that
the pleader is entitled to relief Additionally, the allegations are insufficient to provide whoever
Plaintiff intends to name as a defendant withif notce of the claim and its basigarticularly
because Plaintiff has failed to properly name any defendants to reaelwgotice. See Arnett v.
Welster, 658 F.3d 742, 751 {{ Cir. 2011).

Disposition

Plaintiff is ORDERED to file acomplete§ 1983 complaint on or befofeebruary 16,
2017. Failureto comply with this Order shall result in dismissal of thisaction for failureto
comply with an order of thisCourt. SeeFeD. R.Civ. P.41(b).

It is strongly recommended thBtaintiff use the forms designed for use in this District
for § 1983actions. He should label the form, “Fifsthended Complaint,” and he should use the
case number fothis action (.e. 17v-051-SMY). The pleading shall present each claim in a
separate count, and each count shall spdayfyname each defendant allegi¢o be liable under
the count, as well as the actions alleged to have been taken by that defendatitf sRlauld
attempt to include the facts of his case in chronological order, insedaigdefendant’s name
where necessary to identify the actoRaintiff should refrain from filing unnecessary exhibits.

Plaintiff shouldinclude only related claims his new complaint. Claims found to be unrelated

2 See Gonzalez v. Feinerm#&®63 F.3d 311, 315 (7th Cir. 201Warden is the proper defendant in
deliberate indifference case requesting injunctive relief as person “respdos#asuring that any
injunctive relief is carried out.”).



to one another will be severed into new cases, new case nhumbers will be assigneditiandla
filing fees will be assessed. To enable Plaintiff to comply with this orderCtHeRK is
DIRECTED to mail Plaintiff a blank civil rights complaint form, along with a copy of the
original Complaint and this Order. The Clerk of Court is &BECTED to remove all parties
mistakenly listed as defendants on CM-ECF and indidENOWN PARTY as the defendant.

An amended complaint supersedes and replaces the original complaint, rendering t
original complaint void.See Flannery v. Recording Indus. Ass’'n of A%4 F.3d 632638 n. 1
(7th Cir. 2004). The Court will not accept piecemeal amendments to the original @dmpla
Thus, the First Amended Complaint must stand on its own, without reference to any previous
pleading, and Plaintiff must e any exhibits he wishes ¢hCourt to consider along with the
First Amended Complaint. The First Amended Complaint is subject to review pursuant t
28 U.S.C. 8§ 1915A.

Plaintiff is furtherADVISED that his obligation to pay the filing fee for this action was
incurred at the timehe action was filed, thus the filing fee of $350.68mains due and payable,
regardless of whether Plaintiff elects to file a First Amended ComplaBg¢e 28 U.S.C.

§ 1915(b)(1)Lucien v. Jockischl33 F.3d 464, 467 (7th Cir. 1998).

Finally, Plaintiffis ADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and not later tha
7 days after a transfer or other change in address occurs. Failure to complthiwitrder will
cause a delay in the transmission of court documents and may result in dismibg&ahkofion

for want of prosecutionSeeFeD. R.Civ. P.41(b).

3 Pursuant to 28 U.S.C. § 1914, effective May 1, 2013, an additional $50.00sidative fee is also to
be assessed in all civil actionslesspauper status has been granted.
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IT 1SSO ORDERED.
DATED: January 19, 2017

s/ STACIM. YANDLE
U.S. District Judge




