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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

MICHAEL L. SPARKS,
Plaintiff,

VS. Case No. 1#cv—-074-NJR
CHARLES ROMANI,

KYLE NAPP,

DON WEBER,

and MADISON COUNTY ILLINOIS
OFFICIALS,

Defendants.

N N N N N N N N N N N N N

MEMORANDUM AND ORDER

ROSENSTENGEL, District Judge:

Plaintiff Michael Sparks, an inmate in Hill Correctional Center, brings this action for
alleged deprivations dfis constitutional rights pursuant 4@ U.S.C. § 1983. In his Complaint,
Plaintiff claims his procedural and substantive gwocess rights were violated during the course
of his criminal trial and subgeent challenges to his conttan. (Doc. 1). This case is now
before the Court for a preliminary review tife Complaint pursuant to 28 U.S.C. § 1915A,
which provides:

(a) Screening— The court shall review, before dating, if feasible or, in any
event, as soon as practicable after docketngpmplaint in a civil action in which a
prisoner seeks redress from a governmental entity or officer or employee of a
governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify
cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—

(1) is frivolous, malicious, dfails to state a claim on which
relief may be granted; or

(2) seeks monetary relief from a defendant who is immune
from such relief.
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An action or claim is frivolous if “it lacks an arguable basis either in law or in fact.”
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that any reasonable person would find meritlesssy. Clinton209 F.3d 1025, 1026-
27 (7th Cir. 2000). An action fails to state airlaipon which relief can be granted if it does not
plead “enough facts to state a claim to relief that is plausible on its Bek Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitent to relief must cross “the line
between possibility and plausibilityltl. at 557. At this juncture, thiactual allegations of the
pro secomplaint are to be liberally constru&ke Rodriguez v. Plymouth Ambulance $S&r
F.3d 816, 821 (7th Cir. 2009).

Upon careful review of the Complaint aatly supporting exhibits, the Court finds it
appropriate to exercise itsthority under 8 1915A,; this action is subject to summary dismissal.

The Complaint

In his Complaint (Doc. 1), Plaintiff makes the following allegations: Plaintiff was forced
to wear a stun belt during his criminal triabpeedings. (Doc. 1, p. 4). Plaintiff also was not
allowed to use an expert witness during his criminal tidalFor the trial, the prosecutor utilized
witness testimony in which the witness perjut@dself to implicate Plaintiff in the crimes
alleged.ld. For these reasons, according to the Complaint, “[t]he trial was infected and the
[quilty] verdict from the jury cannot standd.

Plaintiff both appealed and filed a poseiction petition to challenge the verdict.
(Doc. 1, pp. 5-6). The appeal was denied. (Do@.B). Further, though the criminal trial judge,
Judge Charles Romani, recused himself after the court of appeals remanded Plaintiff's post-
conviction petition, Judge Kyle Napp ultimately dismissedpbst-conviction petition. (Doc. 1,

p. 6). Plaintiff then filed a habea®rpus petition under 28 U.S.€.2254 citing the same issues



he cites in this actionSee Sparks v. ButleNo. 14-cv-1044 (S.D. lll. March 22, 2016). His
habeas action is currently pendiidy.
Discussion

At the outset, this Court must independently evaluate the substance of Plaintiff's claims
to determine if the correct statute—in this case 42 U.S.C. § 1983—is being inGuaski v.
United States 304 F.3d 761, 763 (7th Cir. 2002) (court must evaluate independently the
substance of the claim being brought,see if correct statatis being invoked)Preiser v.
Rodriguez411 U.S. 475, 500 (1973) (dismissing 8 1988wdathat should have been brought as
petitions for writ of habeas corpus). A petition for a writ of habeas corpus is the proper route
“[i]f the prisoner is seeking what can fairly ldescribed as a quantumarige in the level of
custody-whether outright freedom, or freedom subject to the limited reporting and financial
constraints of bond oparole or probation.Graham v. Broglin 922 F.2d 379, 381 (7th Cir.
1991). A civil rights complaint brought pursuant to 42 U.S.C. 8 1983 is proper if the prisoner “is
challenging the conditions rather than the fact of confinem@&@rgham 922 F.2d at 381see
also Pischke v. Litschet78 F.3d 497, 500 (7th Cir. 1999).

In his request for relief, Plaintiff specificalseeks an injunction ordering defendants to
“release the Plaintiff from imprisonment” and “immediately arrange the return of the plaintiff
back to where he was before the illegal acts of defendants, returning the commaodity of liberty to
the plaintiff.” (Doc. 1, p. 14). Such a requektes not belong in an action under 42 U.S.C.

§ 1983. It appears Plaintiff is aware of this facthass party to an ongoing habeas corpus case
under 28 U.S.C. § 225&ee Sparks v. ButleNo. 14-cv-1044 (S.D. Ill. Mar. 22, 2016). In his
habeas proceeding, Plaintiff makes the satlegations of impropriety involving the use of a

stun belt during his criminal proceedings and the defendants’ reliance on Tomerlin, an inmate



who was housed in the same cellblock as defendant, as a witness in the ateDoc. 1, p. 4.

Plaintiff also seeks monetary relief from the defendants, along with a declaration that the
defendants committed judicial and prosecutorial misconduct and improperly forced him to wear
a stun belt during trial, thereby infringing higlt to a fair and impéal trial. (Doc. 1, pp. 13-

14). Plaintiff's request for monetary damages and declaratory relief is premature. The Supreme
Court has explained:

[lln order to recover damages fallegedly unconstitutinal conviction or
imprisonment, or for othheharm caused by actionghose unlawfulness would
render a conviction or sentence invalid§ 4983 plaintiff must prove that the
conviction or sentence has been revemedirect appeal, expunged by executive
order, declared invalid by a state tribuaathorized to make such determination,
or called into question by a federal cosiissuance of a writ of habeas corpus, 28
U.S.C. §2254. A claim for damages bearthgt relationship to a conviction or
sentence that hasot been so invalidated is not cognizable under § 1983. Thus,
when a state prisoner seeks damages in a 8§ 1983 suit, the district court must
consider whether a judgment in favortbé plaintiff would necessarily imply the
invalidity of his conviction or sentencef it would, the complaint must be
dismissed unless the plaintiff can demoatgtrthat the conviction or sentence has
already been invalidated. But if the district court determines that the plaintiff's
action, even if successful, wilot demonstrate the invalidity of any outstanding
criminal judgment against the plaintithe action should be allowed to proceed,
in the absence of some other bar to the suit.

Heck v. Humphrey512 U.S. 477, 486-87 (1994) (emphasis in original). “We do not engraft an
exhaustion requirement upon 8§ 1983, but rather dea\existence of a cause of action. Even a
prisoner who has fully exhaust@vailable state remedies has no cause of action under § 1983
unless and until the conviction or sentenceeigersed, expunged, invalidated, or impugned by
the grant of a writ of habeas corpulsl’’ at 489.

Plaintiff's requested declaratory and monetary relief would necessarily imply, if not
blatantly declare, that Plaintiff’'s conviction was invalid. Thus, unless Plaintiff's ongoing habeas

corpus action resolves in his favor, Pldintiannot pursue his requested relief in this § 1983



action. This case will therefore be dismissed. Because Plaintiff may be able to pursue some of his
claims if his conviction isnvalidated, this dismissavill be without prejudice.

Pending Motions

Plaintiff has filed a Motion for Leave to File Memorandum which is he2BMNIED as
moot, as this case is being dismissed.

Plaintiff has filed a Motion for Extension dfime and Court Order for Use/Access to
Law Library which is herebfpENIED as moot, as this case is being dismissed.

Disposition

IT IS HEREBY ORDERED that the Complaint and this action ad#SMISSED
without prejudice for failure tatate a claim upon which relief may be granted as to Plaintiff's
request for damages, which is letrunder the doctrine announcedHack Plaintiff's request
for release IDISMISSED with prejudice from this § 1983 actiothis Order does not preclude
Plaintiff from pursuing this request for reliefan on-going or newly-filed habeas action.

Plaintiff is ADVISED that this dismissal shall count ase of his allotted “strikes” under
the provisions of 28 U.S.C. § 1915(g). A dismiss@hout prejudice may count as a strike, so
long as the dismissal is made because the action is frivolous, malicious, or fails to state a claim.
See Paul v. Marberry658 F.3d 702, 704 (7th Cir. 201Byans v. lll. Dep’'t of Corr150 F.3d
810, 811 (7th Cir. 1998). A complaint that is barredH®ckis considered legally frivolous and
counts as a strike under 28 U.S.C. § 1919@#yore v. Pembertgnl10 F.3d 22, 24 (7th Cir.
1997).

If Plaintiff wishes to appeal this Order, he may file a notice of appeal with this Court
within thirty days of the entry of judgmenteb. R. Apr. 4(A)(4). If Plaintiff does choose to

appeal, he will be liable for ¢h1$505.00 appellate filing fee irresgive of the outcome of the



appealSeeFeD. R. App. 3(e); 28 U.S.C. 8§ 1915(e)(Zmmons v. Gerlingeb47 F.3d 724, 725-
26 (7th Cir. 2008)Sloan v. Leszal81 F.3d 857, 858-59 (7th Cir. 199@)cien v. Jockish
133 F.3d 464, 467 (7th Cir. 1998). Moreover, itthppeal is found to be nonmeritorious,
Plaintiff may also incur a “strike.” A proper and timely motion filed pursuant to Federal Rule of
Civil Procedure 59(e) may toll the 30-day appeal deadliee. R. APp. P. 4(a)(4). A Rule 59(e)
motion must be filed no more than twenty-eight (28) days after the entry of the judgment, and
this 28-day deadline cannot be extended.

The Clerk shalCLOSE THIS CASE and enter judgment accordingly.

IT 1S SO ORDERED.
DATED: March 7, 2017

Noceffltecy?

NANCY J. ROSENSTENGEL
United States District Judge




