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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS
LONNIE HUTCHERSON
Plaintiff,
Case N0.3:17CV 253SMY/RJD

VS.

DR. TALBOT, et al,

Defendants.
ORDER
DALY, Magistrate Judge:

This mattercomes before the @a onPlaintiff's Motion for Recruitment of Counsel and
Motionsto Subpoena WitnessegDocs. 3, 24 35) On March 3, 2017 Plaintiff commenced an
action pursuant to 42 U.S.C. § 1983, alleging conatitat violations (Doc. 1.) On March 15,

2017 the Court screened the complaint pursuant to 28 U.S.C. § 1915A, and Plaintiff now
proceedsagainst Defendants Shah, Lochard, and Butalid on an Eighth Amendment claim of
deliberate indifference toward Plaintiff's serious medrezeds in relation to an umbilical hernia
and pain. (Doc. 5.)

Motions to Subpoena Witnesses

Plaintiff movedfor injunctive relieffor medical treatmenin relation to his umbilical
herna. (Doc. 6.) The Court set a hearing on the motand Plaintiff moved tosubpoena
witnesses. On July 6, 2017the Courtheard the testimony of Plaintiff and Defendant Shah.
(Doc. 33.) Plaintiff movedto subpoena witnesses in support of his motion for preliminary
injunction. (Doc. 24.) The Court requested additional information on the proposed witnesses

andinstructed that, if the Court determined that the proposed witnesses were apmropeia
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Court would set another evidentiary hearing to hear the proposed witnesses’ test{iDoa.
34.) On July 21, 2017, Plaintiff submitted additional information regarding his proposed
witnesses. (Doc. 35.)

Plaintiff has identified four proposed witnesseSounselor M. Neese, Pamela
Hutcherson, Phil Martin, and Lisa Prather. Generally, parties may subpoena perattesd
and testify in court. Fed. R. Civ. P. 45. For pro se litigants, the Court provides subpoena forms
upon request and requires the pro se litigants to submit them for Court apphtexainder v.
Richter, 2007 WL 1093289, at *1 (W.D. Wi017) If the Court approves of the subpoena, the
Court will serve the subpoena on behalf of the pro se litigdatkson v. Brinker, 1992 WL
404537, at *2 (S.D. Ind1992). A pro se litigant seeking to subpoena a person for the purpose of
providing testimony lgo raises the issue of witness fees and exper@@a@sy. Maio, 227 F.R.D.
498, 501 (E.D. Wis. 2005). The Court may order the United States Marshal Service tineover t
witness fees and expenseSoleman v. . Vincent De Paul Soc., 144 F.R.D. 92, 996 (E.D.
Wis. 1992). However, the Court will do so only after a showing of materiality and ngaassi
each witnessld. Stated otherwise, a pro se litigant must explain how eactesstis related to
the case, what testimony the witness will proyided why such testimony is necesséoy
purposes of the motion for injunctive relief.

Plaintiff hassummarizedte content of th@roposed witnessesestimony andyenerally
explains that theare necessary &how that Defendants kneaintiff was in excruciating pain
or were otherwise aware of his medical conditibn. However, Defendants do not contest

knowledge of Plaintiffsmedical condition but instead challenge the characterizatiotmeof

! Plaintiff references the defendant warden’s answer in which he $@efendant lacks knowledge or information
sufficient to form a belief about the truth of the allegatianshis paragraph.”(Doc. 18.) Considering that the
defendantvarden was added as a party in his official capacity for the purpose of camayingdersfor injunctive
relief, the defendant warden’s personal knowledge of Plaintiff'Saakdondition is not relevantDoc. 5 at 7.)
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medical treatment provided to Plaint#§deliberateindifference. (Doc. 32 at 2.Additionally,
the proposed witnesses’ testimosybstantiallyovedaps with the recordpresentlybefore the
Court, including the complaint, medical records, and the testimony of Plaintiff andch&m. S
Further, Plaintiff does not represent that the proposed witnesses pert@addg him, nor does
he represent that they posséss requisitemedial expertise andamiliarity with his medical
conditionto offer an opinion orPlaintiff's medical condition In sum, the Court concludes tha
the proposed witnesses are neithecessarynor material to resolving Plainti§’ motion for
injunctive elief. Accordingly, Plaintiff's Motion for Subpoenas is denied. Because there is no
need for an additional evidentiary hearing, the Motion for Injunctive Relief isripnfor the
Court’s review and will be decided on the record as it currently stands.
Motion for Recruitment of Counsel

Plaintiff also moves for recruitment of counsel. When presented with a mfotion
recruitment of counselthe Court mustmake the following inquiries: (1) has the movant
reasonablyattemped to obtain counsel or effectively been precluded from doingaad (2)
given the difficulty of the case, does the movapear copetent to litigate it without assistance
of counsel? Pruitt v. Mote, 503 F.3d 647, 6585 (7th Cir. 2007). It appears that Plaintiff is
capable of litigatinghis case at this timeDefendard haveasserted the affirmative defense of
failure to exhaust administrativemedies, meaning that Defendants are simply arguing that
Plaintiff did not properly complete the prison grievance process before filing &Rintiff's
Motion for Injunctive Relief is also pending, but the Court has observed Plaintiff's temcpe
in pursuing this motion. Moreover, Plaintiff has not showneasonable attempt to obtain
counsel. Plaintifshouldseek representation from at lettgee attorneys or law firms. Plaintiff

may file another motion for recruitment of counsel following resolution of thawestion issue,



but Plaintiff must identify the attorneys or law firrhe contacte@nd attachrejection letters, if
possible.

CONCLUSION

Based on the foregoing, is hereby ORDERED thaPlaintiff’'s Motions to Subpoena
(Docs. 24, 35) are DENIED. Plaintiff's Motion for Injunctive Relief (Doc. 6) i decided on
the record as it currently stands.

It is further ORDERED that IRintiff’'s Motion for Recruitment of Counsel (Doc. 3) is
DENIED. Plaintiff may file another motion for recruitment of counsel followingohetson of
the exhaustion issue, but Plaintiff must identify the attorneys or law fmensontacted and

attach rejetion letters, if possible.

SO ORDERED.

DATED: Auqust 1, 2017. g Reona J. Daly
UNITED STATESMAGISTRATE JUDGE




