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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

SHANE A. KITTERMAN,
#B-80577,
Plaintiff,
VS. Case No. 17-cv-00290-SM Y

JEFF DENNISON,

JASON GARNETT,

JOANNE HOSCH,

GLOBAL TEL-LINK CORP,
CHRISTOPHER BRINKLEY,
ILLINOISDEPARTMENT OF
CORRECTIONSDIRECTOR, and
UNKNOWN PARTIES,

N N N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Shane Kitterman an inmatewho is currently incarceratedt Shawnee
Correctional Cente¢‘Shawnee”) brings this action for deprivations of his constitutional rights
pursuant to “42 U.S.C. §§ 1331(1) and 1343(Doc. 1). In the Complaint, & claims that
officials at Big Muddy River Correctional Center (“Big Muddy”) retaliataghinst him for filing
grievances and complaints about greson’svideo visitation prograny removing him from his

job assignmentinterfering with his court @ess,assaulting him andltimately transferring him

LIt is not clear whether Plaintiff intended to designate 28 U.S.C. § 1331 or 42 U.S.C. § 1983 as the
jurisdictional basis for his Complaint. Hid not use the standard civil rights complaint form offered to

pro selitigants in this Districtwhen he prepared the operative Complaint. Had he donelaatiff

would have been prompted to identify the gdictional basis for the actias follows: 42 U.S.C. § 1983

for actiors brought by staterisoners,28 U.S.C. § 1331 for actisrbrought byfederal prisonersthe
Federal Tort Claims Act, 28 U.S.C. 88 1346, 2@680, or other law. Because Plaintiff is a state
prisoner who brings his claims against state officials, 42 U.S.C. § 1983 providesgtietjonal basis

for his claims.
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to Shawnee (Doc. 1, pp. 5). Plaintiff seeks declaratorjppgdgment, monetary damages and
injunctive relief. (Doc. 1, p. 6).
This case is now before the Court for preliminary review of the Complaint purgsuant t
28 U.S.C. § 1915A, which provides:
(a) Screening — The court shall review, before docketing, if feasibk, in any
event, as soon as practicable after docketing, a complaint in a civil actiorcin whi
a prisoner seeks redress from a governmental entity or officer or employee of a
governmental entity.
(b) Grounds for Dismissal — On review, the court shaldentify cognizable
claims or dismiss the complaint, or any portion of the complaint, if the complaint
(2) is frivolous, malicious, or fails to state a claim on which relief may be
granted; or
(2) seeks monetary relief from a defendant who is immune Boah
relief.
An action or claim is frivolous if “it lacks an arguable basis either in law orcity’ faNeitzke v.
Williams, 490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers to a claim
that any reasonable person would findritiess. Lee v. Clinton209 F.3d 1025, 10287 (7th
Cir. 2000). An action fails to state a claim upon which relief can be grantedioés not plead
“enough facts to state a claim to relief that is plausible on its fa8ll Atlantic Corp. v.
Twomlty, 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.td. at 557. At this juncture, the factual allegations of the
pro secomplaint are to be liberally construe8ee Rodriguez v. Plymouth Ambulance S&i7
F.3d 816, 821 (7th Cir. 2009). The Complaint does not survive preliminary review under this
standard.
Complaint
Plaintiff was housed at Big Muddy from January 20, 2016 until January 9, 2017. (Doc. 1,
pp. 2, 5). During thistime period, the prisoallegedlyoffered inmates the option of participating

in “video visitation” with their families. (Doc. 1, p. 2). Acting on behalf of thegriWarden



Garnettworkedwith Global TetLink, Corp. (“*GTL”) to make this servicavailable Id. GTL
set up kiosks in the prisorid. Inmates whavere interested imideo visitation were required to
purchasean MP3 payer and tmail messaging servicdsom GTL. Id. Their families were
required to sign a contract for in-home intgreervices with the same compang.

Plaintiff wished to participate in the program, so he purchased an MP3 player and other
products from GTL. (Doc. 1, p. 3His family alsoentered into a contract with the company for
internet services.ld. After thirty-two days, Plaintiff learned that his MP3 player was “used,
defective, and unmerchantabldd. He maintains that video visitation “never existet”

Plaintiff attempted to recover the money that he and his family spent on the device,
related products, and internet services. (Doc. 1, p. 3)filetegrievancesaandappealed to the
lllinois Department of Corrections (“IDOC”) Directorld. However, higrievancesfell on
deaf ears” and were denied(Doc. 1, pp. 34). Whenhe attemptd to communicatehis
complaintsdirectly to GTL through the kiosk, Plaintiff was “sanctioned.” (Doc. 1, p. 4). This
caused him “unwarranted stress and mental anguldh.”

Around the same timd?laintiff secured a job in the prison law library. (Dag¢.p. 3).

He was assigned the position of law clerk and worked under the supervision of Joanne Hosch.
Id. Plaintiff had access to hundredsIbfOC inmates in this positionand he assisted thmein

drafting pleadings and other legal documentd. In the processhe preparedpleadingson

behalf ofnumerousnmateswho wantedo recover from the loss of money associated with the
prison’s video visitation programd.

Garnett, Hosch and several unknown correctional offieessned Plaintiff “to stop
helping other inmatedile grievancesand complaintsagainst GTL and [D]efendant Garnett.”

(Doc. 1, p.3). When he continued to do,d@laintiff wasallegedlyassaulted byraunknown



correctional officer.ld. He offers no details regarding the assau#ror injuries he sustained as
a result of it.1d.

While working in the libraryin September and October 2016, PlaintifservedHosch
and a fellowinmateengage in sexual condugh several occasions. (Doc. 1, p. Hlaintiff
reportedeach incidento the Prison Rape Elimination AqtPREA”) hotline. Id. The PREA
representative relayed details of his allegations tatér@ant Denise Minof,who shared the
information with Hosch.ld. As soon as Hosdearnedabout Plaintiff's allegations against her
she “immediately removed the plaintiff from his assigned job as a law cletd.” No
disciplinary report or reprimand was ever issued against Hddch.

Plaintiff eventually filed suit in lllinois state court under the lllinois ConsuRraud and
Deceptive Business Practices Act, 815 ILCS 508tlseq’ (Doc. 1, p. 4). Chris Brinkley
allegedly instructed correctional officers to threaten and imdate Plaintiff in an effort to
discourage hinfrom pursuing his claims. (Doc. 1, pp5% These officershreatened Plaintiff
and his family. (Doc. 1, p. 5). Plaintiff provides no details regarding the date, time, cantext
substancef anythreats. Id. In response to thenmoweverherequestd a prison transfer to a
comparable facilitybutthe IDOC Directo determined that he was “properly placedd:

The IDOC Director, Garnett and Brinkley changed their mird®ut Plaintiff's

placementafter they wereserved with an ordein the pending state casempelling them to

% This individual is not named as a defendant in the Comphaint,any claims against Lieutenant Mino
should be considered dismissed without prejudiseeFeD. R. Civ. P. 10(a) (noting that the title of the
complaint “must name all the partiesWlyles v. United Stategl16 F.3d 551, 5552 (7th Cir. 2005)
(holding that to be properly considered a pastdefendant must be “specif[ied] in the caption”).

® Plaintiff devotes significant attentidn the Complainto his grievancesegarding the video visitation
program implemented by Warden Garnett and GTL at Big Muddy. (Doc. 1;6)p.12 connection with
this program, Plaintiff explains that he is already pursuing claims sighie defendants in lllinois state
court, and he ds not reasserted those claims here. The state law claims pertaining t@thesitdtion
program are therefore considered dismissed without prejudice from thuis.adthis includes his claims
under the lllinois Consumer Fraud and Deceptive Business Practices AdtGH 505/1et seq, and his
claim of fraud.



produce documents pertaining to the unlawful sale of defective products to unsuspecting
inmates. (Doc. 1, p. 5). Plaintiff wasbsequentlyransferred to Shawnem January 10, 2017
Id. He alleges that éfacility is not comparable to Big Muddyd. Shawnediouseghe “worst
offenders in the State of Illinois.Id. Prison gan@ctivity and violenceresignificant problems
there Id. Inmates are denieg@tccess taourtordered drug and alcohol programsd. Shawnee
is alsolocatedfarther away fronPlaintiff's family than Big Muddy Id. He vaguely alludes to
“several incidents of assault by Warden Dennison and his officers that defsaite Plaintiff's
continued efforts to pursue his claims against the Director, Garnett, Briakléyseveral
unknown correctional officersld. He also refers to instances in which the mailroom staff at
Shawnee “blocked and destroyed several legal documents placed in the prisosterail’dg.

Plaintiff now asserts claims against the defendants for retaliaibac. 1). In addition,
he brings claims ahterference with court accesssault and intentional infliction of emotional
distress. (Doc. 1, p. 6). Plaintiff seeks declaratory judgment anétarg relief. Id. He also
requests injunctive relief, in the form of an order requiring prison officialsnetege his job and
transfer him to a facility that is closer to his familg.

Discussion

To facilitate the orderly management of future qeedings in this case, and in
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and tXb)
Courtdeems it appropriate to organize the claimsPlaintiff's pro se Complant into the
following counts:

Count 1 - Fourteenth Amendmeiretaim against Defendants for denying Plaintiff

access to video visitation with his famidyen after he purchased the equipment
and service plan necessary to participate in the protireough GTL.



Count 2 - First Amendment claim against Defendants for retaliating against
Plaintiff because he pursued claims for money damages arising from Big
Muddy’s video visitation program iflinois state court.

Count 3 - FourteenthAmendment due procesdaim against Defendants for
mishandling the grievances and agigePlaintiff filed to complain about Big
Muddy’s video visitationprogram.

Count 4 - First and/or Fourteenth Amendment denial of access to courts claim
against Defendants for interfering witRlaintiff's legal mail and pleadings
pertaining to his lllinas state case

Count 5 - Eighth Amendment claimgainst Defendants for repeatedlysaulting
Plaintiff.

Count 6 - First Amendment retaliatiodlaim against Hosch for removing Plaintiff
from his position as law library clerk because he reported her to the PREA hotline
for sexual misconduct.

Count 7 - lllinois state law claim for intentional inflicin of emotional distress
against Defendants.

The parties and the Court will use these designations in all future pleadings and wrkss
otherwise directed by a judicial officer of this Court. The designation of tws#s does not
constitute an opinion as to their merAny claim that is not included in the above-r efer enced
list should be considered dismissed without pre udice from this action.

None of the claims survive preliminary reviewhe Complaintgenerallylacks sufficient
detail to support claims against the defendants. faibtiefly touchesupon numerous
constitutional deprivatiagthat occurredn connection with therideo visitation progranat Big
Muddy. However, the allegations offered in support ofclaans are undeveloped

In order to survive preliminary reviewhe claim of entitlement to relief must cross “the
line between possibility and plausibility. Twombly 550 U.S. at 557. Alaim is plausible on its
face “when the plaintiff pleads factual content that allows the court to drawedisenable

inference tht the defendant is liable for the misconduct allegefishcroft v. Igbgl 556 U.S.



662, 678 (2009). A claim must be dismissed when a plaintiff does not plead “enough facts to
state a claim to relief that is plausible on its fac&iombly 550 U.S. at 570.“[A]bstract
recitations of the elements of a cause of aadioconclusory legal statemehtsill not support a
claim. Brooks v. Ross$578 F.3d 574, 581 (7th Cir. 2009). As discussed in more detail below,
Plaintiff consistently fails to nudge his claims from the realrfpoSsible” to“plausible.” As a
result, the Complaint states no claim upon which relief may be granted and sleitrthée
dismissed.
Count 1

The Complaint supports no constitutional claim against the defenflantdenying
Plaintiff access to video visitaticst Big Muddy Courtsgenerally analyzghis claim under the
Fourteeth Amendment Due Process Clause andsistently hial that the loss of visitation
privileges, even those including contact visits, is not an “atyjpicdlsignificant hardship” that
gives rise to a protected liberty interesttriggers the right to due process of laBee, e.g.,
Woody v. Zateckyp94 F. App’x 311 (7th Cir. 2015) (citingekas v. Briley405 F.3d 602, 605,
60708, 613 (7th Cir. 2005)n0 liberty interest deprived by denial of contact visits plus loss of
other privileges)Dunn v. Castrp 621 F.3d 1196, 126@3 (9th Cir. 2010)Phillips v. Norris
320 F.3d 844, 847 (8th Cir. 2003Rerber v. Hickman291 F.3d 617, 621 (9th Cir. 2002);
Ramos v. Lamm639 F.2d 559, 580, n. 26 (10th Cir. 1980)). In other words, no claim arises
from the denial of access to video visitation.

In his Complaint, Plaintiff did not indicatevhether he was otherwise deprived of
visitation with his family or that video visitationashis only meansf contacting them Either
way, the Complaint states no claim upon which relief may be grankgd. Count 1shall

thereforebe dismissed with prejudi@gainst all of the defendants



Count 2

The Complaintrefers to many potential retaliation claims but offers insufficient
allegations in support of all of them. A prisoner who seeks to bring a First Amendment
retaliation claim must show the following: (1) he engaged in activity protectetthebyirst
Amendment; (2) heuffered a deprivation that would likely deter First Amendment activity in
the future; and (3) the First Amendment activity was “at least a motivasicgrt in the
defendants’ decision to take the retaliatory acti@ridges v. Gilbert 557 F.3d 541, 46 (7th
Cir. 2009) (citingWoodruff v. Mason542 F.3d 545, 551 {7 Cir. 2008) (quotingMassey V.
Johnson457 F.3d 711, 716 (7th Cir. 2006)).

Plaintiff alludes to several instance$ possible retaliation by the defendants. For
example, he alleges that he was “sanctioriedattempting to complaidirectly to GTL through
the kioskabout his lack of access to video visitation. (Doc. 1, pP4aintiff further claims that
Garnett, Hosch and an unknown correctional officer attemptedisguade himfrom filing
grievances and complaints about the video visitation seriig@sarning him not to do so, and
he was later assaatt by still another individual. (Doc. 1, p. 3Brinkley and other unknown
correctional officers alsallegedlythreatened Plaiiit not to proceed with his claisagainst the
defendants in lllinois state court. (Doc. 1, pp5)4 When the IDOC Director, Garnett and
Brinkley were served with discovery in the state suit, Plaintiff was subséguenisferred.
(Doc. 1, p. 5). Finally, Plaintiff claims that Dennison and other unknown mailroom staff at
Shawnee either assaulted him or interfered with his mail following his trandfer.

The problem with all of thesgossible retaliatiorlaims is that Plaintiff offered virtually
no factual allegations in support of them. The Complaint drew no connection betingeen

protected conduct and the acts of retaliatibtmaddition, Plaintiff consistently failed to identify



who was responsible for the retaliatory conduct. It appearsrtbst acts of retaliation were
carried out by a neparty. Without connectinghe protected conduct and the retaliatorycic
defendant,the Complaint falls short of stating a claim of retaliation against any of the
defendants. Accordingly, Count 2 iz dismissed without prejudice.
Count 3

No due process claim arises under Hoairteenth Amendment based on the defendants’
mishandling of Plaintiff§ grievances and appealsPrison grievance procedures are not
constitutionally mandated and thus dd moplicate the Due Process Clause per Sader the
circumstancesthe alleged mishandling of grievances “by persons who otherwise did not cause
or participate in the underlying conduct states no clai@wens v. Hinsley635 F.3d 950, 953
(7th Cir. 2011). See also Grieveson v. Andersé838 F.3d 763, 772 n.3 (7th Cir. 2008go0rge
v. Smith 507 F.3d 605, 609 (7th Cir. 200Antonelli v. Sheahar8l F.3d 1422, 1430 (7th Cir.
1996). As such, Count 3 shall be dismissed against all of the defendants with prejudice.

Count 4

The Complaint also supports no claim against the defendants for denying fPdacegs
to the courts.Plaintiff refers to instances in which officials at Shawnee “blocked and destroyed
several legal documentdaped in the prisommail syster in an effort to prevent him from
pursuing his lllinos state case(Doc. 1, p. 5). As discussed abovestallegations are simply
too vague and undeveloped to state a plaustnlet access claim against any of the defendants.

It has long been held thptisoners have a fundamental right of meaningful access to the
courts. Bounds v. Smitd30 U.S. 817 (1977)Prison officials have an affirmative obligation to
provide inmates with access to the law library and materials ra@gespursue litigation

Martin v. Davies 917 F.2d 336, 338 (7th Cir. 1990) (citibgMallory v. Cullen 855 F.2d 442,



446 (7th Cir. 1988)). Inmates also have a right to send and receive mi&ufman v.
McCaughtry 419 F.3d 678, 685-86 (7th Cir. 20@Biting Rowe v. Shakd 96 F.3d 778, 782 (7th
Cir. 1999)) Legal mail receives greater protectiadghan other types of mailld. Violationsof
theright to access the courteay be vindicated in federal court in a civil rights actiwaught
pursuant to § 1983.

Before a plaintiffcan proceed with a claimhowever, hemust demonstrate that he
suffered atual or threatened detrimetiot specific litigation 1d. at 340;Howland v. Kilquist 833
F.2d 639, 64243 (7th Cir. 1987);Hossman v. Spraiin, 812 F.2d 1019, 10222 (7th Cir.
1987). Vague or onclusoryallegations to this effect will naupport a claim A plaintiff must
“spell out, in minimal detail, the connection between the alleged denial of accegmlto le
materials and an inabilitto pursue a legitimate challenge to a conviction, sentence, or prison
conditions! Marshall v. Knight 445 F.3d 965, 968 (7th Cir. 2006).

Nowhere in the Complaint did Plaintigpell outany connection between a defendant’s
interference with hisiccesgo legal materials, the law librayr his legal mail and his ability to
pursue no#frivolous litigation. Without these basic allegations, the Court cannot allow this
claim to proceed. Therefore, Count 4 shall bedismissed without prejudice against the
defendants.

Count 5

Plaintiff's allegations of “assault” against numerous known and unknown defendants
shall also be dismissedClaims of this type typically arise under the Eighth Amendment, which
proscribesruel and unusual punishment of prisoners. U@\3G. amend. VIII. Allegationsof
both physical and verbal assaulttay support an Eighth Amendment claim because the alleged

pain sufficient to constitute cruel and unusual punishment can be either phgsica

10



psychological. Beal v. Foster803 F.3d 356, 357 (7th Cir. 2015) (citikidatson v. Carter668
F.3d 1108, 1112 (9th Cir. 2012)With that said,'simple verbal harassmenis generallynot
enough to constitute cruel and unusual punishm@&wgal 803 F.3d at 858 (citinfpeWalt v.
Carter, 224 F.3d 607, 612 (7th Cir. 2000)Vhere a plaintiff is subjected to physical folnea
prison official a claim of excessive force may ariggder the Eighth Amendmeiitthe official
“applied force maliciously and sadistically to cause harm rather than indefgto attempt to
maintain or restore disciplife.Caffey v. Maug-- F. App’x --, 2017 WL 659349 (7th Cir. 2017)
(citing Hudson v. McMillian 503 U.S. 1, & (1992);Rice ex rel. Rice v. Corr. MedelSs, 675
F.3d 650, 668 (h Cir. 2012)).

Plaintiff repeatedlyrefers to being assaulted by various defendéuits provides no
context for his claims. He does not indicate whether the “assaults” involvedadhy@ntact or
verbal harassment or bothrrequently, Plaintiff fails tandicate who assaulted him, even in
generic terms. He consistently failsalblegewhen, where, and under what circumstances each
assault occurre@nd providesno description of the assautself. The Court has no way of
knowing what, if any, injuries Plaintiff sustained as a result of each assaust.al$o unclear
whether other prison officials were present and failed to interv&men the absence of details
regarding the various assaults on Plaintiyf the defendats this claim cannot proceednd
Count 5shall be dismissed without prejudice against all of the defendants at this time.

Count 6

The Complaint fails to state a viable First Amendment retaliation claim against Hosch.
According to the Complaint, Hosecimmediately terminated Plaintiff from his position as a law
clerk when she learned that he reported her for sexual misconduct to the PREA hbtinel, (

p. 4). The protected conduct,e., his report of staff sexual misconduct to the PREA hotline, is

11



premised on allegations that suggest Hesohisconduct wasnerely possiblendnot plausible
Plaintiff specifically alleges that he reported Hosch for sexustomduct after he witnessed her
engaging in interactions of a sexual nature with anothertenmid. He does not describe the
conduct that he observed or indicate that Hosch was ever disciplinied ithr On the contrary,
he alleges that Hosch was never disogad or even reprimandedid.

In the context of First Amendment retaliation oiai “[o]nly nonfrivolous prisoner’s
grievances against prison officials are protected by the First Amendneitits v. Pollard, 554
F. App’x 502, 506 (7th Cir. 2014) (citingasan v. U.S. Dep’t of Labpd00 F.3d 1001, 1005
(7th Cir. 2005)Herron v. Harison, 203 F.3d 410, 415 (7th Cir. 2000)). The Court is unable to
find that Plaintiff engaged in protected conduct because he offers no indication dwhplaint
about Hosch via the PREA hotline was nonfrivolohere a plaintiff “pleads facts thate
‘merely consistent with’ a defendant’s liability, it ‘stops short of the line betwmossibility and
plausibility of entittement to relief.” Ashcroft v. Igbal 556 U.S. 662 (2009) (citingwombly
550 U.S. at 557) The allegations offered in support of this claim do not sti@aw Plaintiff is
entitled to relief. See id (citing FED. R. Civ. P. 8(a)(2)). Count 6 shall therefore be dismissed
without prejudice against Defendant Hosch.

Count 7

Plaintiff's state law claims shall aldme dismissed without prejudice at this tim&here
a district court has original jurisdiction over a civil action such as a 8§ 1983, ¢ta@itso has
supplemental jurisdiction over related state law claims pursuant to 28 U.S.C. §),186K{ag
as the state claims “derive from a common nucleus of operative fact” with theabfegleral

claims. Wisconsin v. H&Chunk Nation512 F.3d 921, 936 (7th Cir. 2008). “A loose factual

12



connection is generally sufficient.’Houskins v. Sheaha®49 F.3d 480, 495 (7th Cir. 2008)
(citing Baer v. First Options of Chicago, In@2 F.3d 1294, 1299 (7th Cir. 1995)).

Plaintiff asserts that the defendants’ actieoastitute intentional infliction of emotional
distress. Howeverthe allegations arensufficient to supporta claim againstany of the
defendants. The lllinois Supreme Court has set forth three requirementsangecess
demonstrate the intentional infliction of emotional distress: (1) the conduct involust ba
truly extreme and outrageous; (2) the actor must either intend that his camitloctsevere
emotional distress, or know that there is at least a high probability that hisctovitiicause
severe emotional distress; and (3) the conduct must in fact cause severe érdiEss.
Honaker v. Smith256 F.3d 477, 490 (7th Cir. 2001) (citiMrGrath v. Faheyl126 Ill. 2d 78,

127 lIl. Dec. 724, 533 N.E.2d 806, 809 (1988)).

Beyond vaguely alluding to mental anguish and emotional distress, Plairigfs of
virtually no allegationsn support of this claim. It is unclear what conduct on the part of the
deferdants caused him to suffer distress. More to the pRlaintiff fails to describe his level of
distress in a manner that suggestsas indeed severe. He does not mention any symptoms of
distress or the need for mental health treatment or medication. Plaintiff aEmatogescribe
the impact of this distress on his daily lif@&nce again, the allegations in the Complaint fall far
short of suppoimg this claim. Accordingly, Count 7 shall also be dismissed without prejudice
against all of the defendants.

Disposition
IT IS HEREBY ORDERED that, for the reasons stated above, the Complaint is

DISMISSED without prejudiceor failure to state a claim upon which relief may be granted

13



IT ISORDERED thatCOUNTS, 2, 4, 5, 6, and7 areDISM | SSED without prejudice,
andCOUNT 3is DISMISSED with prejudicefor failure to state a claim upon which relief may
be granted

IT IS FURTHER ORDERED that Plaintiff is GRANTED leave to file a “First
Amended Complaint” in this casm or before June 19, 2017. Should Plaintiff fail to file his
First Amended Complaint within the allotted time, dismissiathis actionwill become with
prejudice. ED. R. Civ. P.41(b). See generally Ladien sstrachan 128 F.3d 1051 (7th Cir.
1997);Johnson v. Kamming&4F.3d 466 (7th Cir. 1994)Further, a “strike’will be assesse
See28 U.S.C. § 1915(g).

Shoud Plaintiff decide to fiék anamended complaintt is strongly recommended that he
use the forms designed for usethis District for such actionsHe should be careful to label the
pleading, “First Amended Complaint,” and he must gt case number (Ca$éo. 17290-
SMY) on the first page. To enald®aintiff to comply with this @der, the Clerk iDIRECTED
to mail Plaintiff a blank civil rights complaint form.

Plaintiff must describethe actions taken by each defenddhat resulted inthe
deprivation of his constitutional rightsHe should attempt to include the facts of his case in
chronological order, inserting each defendant’'s name wheressary to identify the actors.
Plaintiff should refrain fom filing unnecessary exhibits orcluding any other unrelated claims
in his amended complaintClaims found to be unrelated will be further severed into new
cases, new case numberswill be assigned, and additional filing fees will be assessed.

Plaintiff is ADVISED that this dismissalshall not count as one of his allotted “strikes”

under the provisions of 28 U.S.C. § 1915(Qg).

14



An amended complaint supedes and replaces the originabrplaint, rendeng the
original void. See Flannery v. Recording Indus. Ass’'n of A%4 F.3d632, 638 n. 1 (7th Cir.
2004). The Court will not accept piecemeal amererts to the original ComplaintThus, the
First Amended Complaimust stand on its own, without reference to any previous pleading, and
Plaintiff must refile any exhibits he wisks the Court to consider along with fhiest Amended
Complaint. Finally, the First Amended Complaintsigbject to review pursuant to 2BS.C.

8§ 1915A.

Plaintiff is furtherADVISED that his obligation to pay the filing fee for this action was
incurred &the time the action was filed, thus the filing fee 86@.00remains due and payable,
regardless of whether Plaintiff electo file a First Amended ComplaintSee28 U.S.C.

§ 1915(b)(1)Lucien v. Jockischl33 F.3d 464, 467 (7th Cir. 1998).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the Coutt will no
independently investigate his whereabouiBhis shall be done in writing and not datthan
7 days after a transfer or other change in address ocdtagure to comply with this order will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of proscution. SeefFeD. R.Civ. P.41(b).

IT 1SSO ORDERED.

DATED: May 22, 2017

g/ STACI M. YANDLE

District Judge,
United States District Court
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