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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DRERAN CRAIG,
Plaintiff,

VS. Case No. 1#cv-0363-MJR
WEXFORD HEALTH SOURCES,INC,,
TROST,

WALLS,

JOHN DOE #1,

JOHN BALDWIN, and

ILLINOIS DEPARTMENT OF
CORRECTIONS

N N N N N N N N N N

Defendants.

MEM ORANDUM AND ORDER

REAGAN, Chief District Judge:

Plaintiff Dreran Craig an inmate inMenard Correctional Center, brings this action for
deprivations of his constitutional rights pursuant to 42 U.S.C9&. Plaintiff requests
injunctive relief and damaged-his case is now before the Court for a preliminary review of the
Complaint pursuant to 28 U.S.C. 8§ 1915A, which provides:

(a) Screening— The court shall review, before docketing, if feasible or, in any
event, as soon as practicable after docketing, a complaint in a civil actighich a
prisoner seeks redress from a governmental entity or officer or eraplofea
governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify
cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—

(2) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or

(2) seeks monetary relief from a defendant who is immune
from such relief.
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An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that any reasonable person would find meritlessy. Clinton,209 F.3d 1025, 1026
27 (7th Cir. 2000). An action fails to state a claim upon which relief can be granted if riatoes
plead “enough facts to state a claim to relief that is plausible on its f8ed.’Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.Td. at 557. At this juncture, the factual allegations of the
pro secomplaint are to be liberally construe8ee Rodriguez v. Plymouth Andnde Sery.577
F.3d 816, 821 (7th Cir. 2009).

Upon careful review of th€omplaint and any supporting exhibits, the Court finds it
appropriate to exercise its authority under 8 1915A; portions of this action are swbject
summary dismissal.

The Complaint

Plaintiff alleges that he has been incarcerated in unconstitutional conditions of
confinement. Specifically, he alleges that Menard Correctional Center isndldua down.
(Doc. 1, p. 6). Plaintiff has been housed in a cell that was designed to house only 1 person, but
due to overcrowding at Menard, 2 inmates are sharing the(Balt. 1, p. 6, 17). Only 1 inmate
can be on the floor in these cells at a time, meaning the other inmate must remain amkheir b
Id. Plaintiff has been unable to egise in his cell. Id. As a result of the lack of exercise,
Plaintiff's back and knees hurt. (Doc. 1, pp7,6L7). Additionally, there is no ladder to the top
bunk, and jumping off the top bunk also puts strain on Plaintiff's back and knees. ([Po@).1,
Plaintiff does not always get his hour of daily mandated exewmisgide the cell Id. In

addition to the pain in his back and knees, Plaintiff believes the cell condition aisesca



headaches and depressidd. Despite his back and knee pain, Plaintiff has never been called to
sick call to address these issues. (Doc. 1, p. 17). Plaintiff alleges thatrhetedité¢o raise the
issue of his back and knee pain during a visit to health care, but was told that the heai#ffcare s
would only address a single issue per visit. (Doc. 1, p. 18).

Menard also lacks an adequate ventilation system, which causes Plaintifftskeelcold
in the winter and hot in the summer. (Doc. 1, p. Bjere are cracks and holes in the ceiling
and walls hat allow cold drafts in the cetllock Id. One of the cracks is right by the shower
area, subjecting Plaintiff to cold temperatures when he’s lgetPlaintiff also alleges that he is
not given adequate cleaning supplies for his dell. He alsobelieves the inmates’ shower is not
being thoroughly cleaned. (Doc. 1, p. 9). Plaintiff also objects to the fact that laumigiry
happens once a weekld. When another inmate flushes his toilet, the waste pops up in
Plaintiff's toilet. (Doc. 1, p. 10 Sometimes the water coming out of his sink smells like
sewage. ld. Plaintiff believes all of these conditions are unnecessarily exposing hiernesg
and illnesses and believe he may have gotten a rash from these conditions. (Doc. 1,.pp. 8-10)

The light in Plaintiff's cell is also very dim. (Doc. 1, p. 10). Plaintiff has begun
experiencing blurred and diminished vision, which he attributes to the bad lighting. XDp.
11). Plaintiff has submitted 7 request slips to see the eye doctor, but has been thitdhat t
only 1 eye doctor for 3,700 inmatelsl. Plaintiff has been placed on a waiting list; at the time of
his complaint, he had been waiting more than 6 months without beinglgseen.

Plaintiff alleges that Wexford HealtBources, Inc., has a policy of understaffing prison
medical positions in order to save money, despite knowing that this causes inmaiisrto s
(Doc. 1, pp. 1112). Plaintiff specifically alleges that Trost and Walls are responsible forghirin

the “right” number of staff. (Doc. 1, pp. 13, 18). Plaintiff also alleges that the medical staff's



policy of only addressing a single medical issue at a time has delayed healthr daseefpe
sight. (Doc. 1, p. 12).Plaintiff also alleges that Wexford haspolicy of refusing to send
inmates out to a specialist for treatment due to cost concerns. (Doc. 1, p. 13). iflsabpec
alleges that this policy prevented him from receiving needed medical care rishahe
developed.ld. As a result of this policy, John Dé&d and Baldwin are not fulfilling their duty
to inmates to provide them with the basic necessities of life. (Doc. 1, pDbé)and Baldwin
are aware of Wexford’s unconstitutional policies and turn a blind eye. (Doc. 1, pTi&).are
also failing to supervise the staff in charge of medical cite.

Plaintiff further alleges that Trost and Walls are responsible for heannmgte
complaints regarding medical care, but regularly fail to address such cotspldoc. 1, p. 13).

Plaintiff attached a number of grievances and kites to his Complaint. Mostmof the
address the rash on his leg. (Doc. 1, pp32l The last grievance attached to the Complaint
addresses the conditions of Plaintiff's cell. (Doc. 1, pp. 33-34).

Discusson

Based on the allegations of t@emplaint, the Court finds it convenient to divide the pro
se action intod counts. The parties and the Court will use these designations in all future
pleadings and orders, unless otherwise directed by a judicial officer of this Otwerfollowing
claims survive threshold review:

Count 1 -Doe #1 was deliberately indifferent to Plaintiff's conditions of
confinement in violation of the Eighth Amendment;

Count 2 — Doe #1, Trost, Baldwinand Walls, were deliberately indifferent to
Plaintiff's rash in violation of the Eighth Amendment when they failed to
responds to grievances and kites requesting medical care;

Count 3 — Wexford Doe #1, Trost, Wallsand Baldwinhad unconstitutional
policies thatdemonstrated deliberate indifference to Plaintiff's rash, blurry vision,
and back and knee pain in violation Bfaintiff's Eight Amendment rights,



specifically: 1)policy of understaffing the health department; 2) refusing to make
outsidereferralsto specialists due to cost concerasd 3) refusing to address

more than one medical issue per visit.

Plaintiff has also attempted to briagother Count, but for the reasons elucidated below,

this claimdoesnot survive threshold review.

Count 4 — Walls and Trost failed to adequately respond to Plaintiff's grievances
and kites

As to Plaintiffs Count 1, the Eighth Amendment can be violated by conditions of
confinement in a jail or prison when (1) there is a deprivation that is, from antiadjec
standpoint, sufficiently serious that it results “in the denial of ‘the minimal civilizedsore of

life's necessities,” ” and (2) where prison officials are deliberateliffeneint to this state of
affairs. Farmer v. Brennan511 U.S. 825, 8341994);Gray v. Hardy 826 F.3d 1000, 1005 (7th

Cir. 2016). Prisons must have adequate ventilation, sanitation, bedding, and hygiene products.
Lewis v. Lang816 F.2d 1165, 1171 (7th Cir. 1987).

Prison officials demonstrate deliberate indifference when they “know[] of anelgdird[]
an excessive risk to inmate health or safety; the official must both be awasofrébm which
the inference could be drawn . . . and he must also draw the inferdfaoaer v. Brennan511
U.S. 825, 837 (1994).

Here Plaintif has alleged that he has been subjected to an esiexdyl cell, a lack of
exercise, cold drafts, insufficient cleaning supplies, and a generally unitygiesironment.He
has further alleged that he submitted an emergency grievance to the Warddda@ati) about
those conditions; the grievance is attached to the Complaint. At this stage, fPhastif
adequately alleged that he was subjected to a serious deprivation in that kiveatiom of the

conditions he suffered fromlgusibly deprives him bthe minimal civilized measure of life’s

necessities. Plaintiff's grievance also establishes that the Wardenavay&en aware of the



facts surrounding Plaintiff's confinemeand refused to intervene. That is sufficient for an
Eighth Amendment violation at the pleading stages,Gmeht 1 will be permitted to proceed.

As to Count 2, prison officials impose cruel and unusual punishment in violation of the
Eighth Amendment when they are deliberately indifferent to a serious medeachl BEstelle v.
Gamble 429 U.S. 97, 104 (1976 hatham v. Davis839 F.3d 679, 684 (7th Cir. 2016). In
order to state a claim for deliberate indifference to a serious medical need, anmmsashow
that he 1) suffered from an objectively serious medical conditiah2amhat the defendant was
deliberately indifferent to a risk of serious harm from that conditi®etties v. Carter836 F.3d
722, 727 (7th Cir. 2016). An objectively serious condition includes an ailment that has been
“diagnosed by a physician as matidg treatment,” one that significantly affects an individual’'s
daily activities, or which involves chronic and substantial paButierrez v. Peters111 F.3d
1364, 1373 (7th Cir. 1997). The subjective element requires proof that the defendant knew of
facts from which he could infer that a substantial risk of serious harm ,earsgishe must
actually draw the inferenceZaya v. Sood836 F.3d 800, 804 (7th Cir. 2016) (citifgrmer v.
Brennan 511 U.S. 825, 837 (1994)).

“Delaying treatment may constteideliberate indifference if such delay exacerbated the
injury or unnecessarily prolonged an inmate’s pai@dmez v. Rand|é80 F.3d 859, 865 (7th
Cir. 2012) (internal citations and quotations omittage also Farmer v. Brennabl1l U.S. 825,

842 (1®4). The Eight Amendment does not give prisoners entitlement to “demand specific
care” or “the best care possible,” but only requires “reasonable measures to meeargialbst
risk of serious harm.” Forbes v. Edgar 112 F.3d 262, 267 (7th Cir. 1997). eliberate

indifference may also be shown where medical providers persist in a coursatient known



to be ineffective. Berry v. Peterman604 F.3d 435, 4442 (7th Cir. 2010)Greeno v. Daley
414 F.3d 645, 655 (7th Cir. 2005).

Here Plaintiff has lkeged that he suffered from a persistent and itchy rash and that some
people told him the rash looked like MRSA, a serious infection. Plaintiff also sltbge he
suffered fromchronic discomfort as a result of the rash. On these facts, the Coust ifind
plausible that Plaintiff has suffered from a serious medical need.

Further, Plaintiff has alleged that he attempted to secure medical care for therash o
multiple occasions, but no one took it seriously. He also specifically allbgeshé sent
grievances and kites Doe #1, Trost, BaldwinandWalls regarding the rash, and thal failed
to actor respond. This is sufficient to adequately plead that the Defendants were deliberately
indifferent and Plaintiff <Count 2 shall be allowed to proceed.

In Count 3, Plaintiff has raised claims undeMmnell theory of liability. For purposes of
8 1983, the courts treat “a private corporation acting under color of state law gis ithaere a
municipal entity,” Jackson v. Ill. MediCar, Inc., 300 F.3d 760, 766 n.6 (7th Ci2002, so
Wexford will be treated as a municipal entity for this suit. “[T]Jo maintain 883Xklaim against
a municipality, [a plaintifff must establish the requisite culpability (a ‘policy castom’
attributable to munipal policymakers) and the requisite causation (the policy or custom was the
‘moving force’ behind the constitutional deprivationgzable v. City of Chicagd®296 F.3d 531,

537 (7th Cir. 2002)quoting Monell v. Dep't of Social Serv36 U.S. 658, 691 (1978)).

Here Plaintiff has pointed to 3 policies of Wexford’s that he alleges violatedidinsh
Amendment rights. First, that Wexford understaffed the health care unit wpeovitled 1
optometrist for 3700 inmates, which has caused Plaintiff to wake& treatment for his blurred

vision. It is far from established that Plaintiff's blurry vision constitutes a seriougcatetked,



but for the purposes of 1915A revigthe Court is willing to accept that it is. Additionally,
Plaintiff's allegation tlat his care has been delayed due to the policy because understaffing the
optometrist position causes long delagssecuring appointments plausible. Plaintiff has
further alleged that Baldwin and Doe weware of the unconstitutional policies but tona

blind eye to them. This is a sufficient allegation against Baldwin and#Doand Plaintiff's

claim for the first policy will be permitted to proceed against them. Plaintifflsasaieged that

Trost and Walls actually implemented the policysaue when they failed to adequately staff the
health care unit. If Trost and Walls actually had the authority to determifimgtevels,
Plaintiff's allegations against them would be adequate to state a claim. Thénefari@im will

also proceed agnst them.

Plaintiff has not alleged that Walls and Trostere responsible for either of the other
policies at issue: the failure to permit inmates to raise other medical issues ¢angraents
and the refusal to refer to an outside specialist. The claims as to those poticesdponly
against Wexford, Doe #1, and Baldwin. Plaintiff has alleged that there were dekayg in
seeking treatment for his back and kipeeblems and that those delays occurred due to a policy
that prevented him fra raising the issue in other medical visits. He also alleges thevgidme
regards to his vision problems. Although the allegations as to the delays are vdgsestage
the Court will allow the claim to proceed on the grounds that the sledangedPlaintiff pain and
suffering.

As to the third policy, Plaintiff has alleged that his rash was not adequateigdtrea

because he needed a referral to an outside speaaltshe was not given a referral due to cost

! Plaintiffs complaint also alleges that Trost and Walls are failing to supeifwise staff, but this is a
respondeat superior theory of liability and as such, not cognizable 81883. Burks v. Raemisc¢ib55 F.3d 592,
596 (7th Cir. 2009)Sanville v McCaughtry 266 F.3d 724, 740 (7th Cir. 2001) (doctrine of respondeat superior
does not apply to § 1983 actions).



concerns. Plaintiff will also be alled to proceed on this theory because he has alleged that the
failure to refer him caused him to continuing to experience itchiness and distoRlaintiff
has stated a viable claim for 3 unconstitutional policigsdant 3.

But Count 4 must be dismissed with prejudice. Plaintiff alleges that Walls and Trost
failed to respond to his grievances and kites. While failure to respond to grievaages
demonstrate personal involvement in the conduct at i€rez v. Fenoglid®2 F.3d 768781-

82 (7th Cir. 2015), it is not an independent basis for liability. As such, the allegeandliag

of grievances “by persons who otherwise did not cause or participate in the undeolythort
states no claim.”Owens v. Hinsley635 F.3d 950, 953 (7th Cir. 2011%ee also Grieveson v.
Anderson 538 F.3d 763, 772 n.3 (7th Cir. 200&eorge v. Smith507 F.3d 605, 609 (7th Cir.
2007); Antonelli v. Sheahar81 F.3d 1422, 1430 (7th Cir. 1996). Plaintiff has no independent
claim for the failure to regmd to grievances against Walls and Trost; to the extent that their
failure to respond demonstrates that they knew of Plaintiff's serious rhed®a and turned a
blind eye, that claim is encompassedGaunt 2. Count 4 is therefore dismissed as legally
frivolous.

Plaintiff has also attempted to name the lllinois Department of Corrections as a
defendant, although Plaintiff has not listed that entity in his statement of ddamtiff cannot
maintain his suit against the lllinois Department of Coioest because it is a state government
agency. The Supreme Court has held that “neither a State nor its offitiadsiad¢heir official
capacities are ‘persons’ under 8§ 1983Nill v. Mich. Dep’t of State Police491 U.S. 58, 71
(1989). See also Wynn. Southward251 F.3d 588, 592 (7th Cir. 2001) (Eleventh Amendment
bars suits against states in federal court for money dam&jisin v. Ind. Dep’'t of Cor.56

F.3d 785, 788 (7th Cir. 1995) (state Department of Corrections is immune from suit by virtue of



Eleventh Amendment}{ughes v. Joliet Corr. Ctr931 F.2d 425, 427 (7th Cir. 1991) (same);
Santiago v. Lane894 F.2d 219, 220 n. 3 (7th Cir. 1990) (same). Plaintiff has included John
Baldwin, as Director of the lllinois Department of Corrections in Manell claim; he is the
proper defendant and the lllinois Department of Corrections will be dismisdegnejudice.
Plaintiffs Complaint specifically states that he is bringing claims against all individu
defendants in both their official amuodividual capacities. (Doc. 1, p. 20). Those individuals are
not “persons” in their official capacities und®983 for the purposes of this suit. Plaintiff can
only bring claims against individuals that were personally involved in the deprivatishict
he complains. There is no supervisory liability in a § 1983 action; thus to be held individually
liable, a defendant must be “personally responsible for the deprivation of a comsatuti
right.”” Sanville v. McCaughtry266 F.3d 724, 740 (7th Cir. 2001) (quoti@bavez v. lll. State
Police 251 F.3d 612, 651 (7th Cir. 2001). Therefore, to the extent that Plaintiff has attempted to
bring claims against any defendant in their official capacity, those claims mudisiissed,
with one exception.
The only time it is appropriate to name a defendant in his or her official caaeiben
a plaintiff seeks injunctive reliefGonzalez v. Feinermag63 F.3d 311, 315 {7 Cir. 2011). In
that case, a plaintiff need not allege any specific involvement and it is imeletether the
party participated in the alleged violationis. (citing Houston v. Sheaha62 F.3d 902, 903 (7th
Cir. 1995);0gden v. United Stateg58 F.2d 1168, 1177 (7th Cir. 1985)). Plaintiff has sought
injunctive relief here. The appropriate party for injunctive relief as tmtiffs medical claims
and his conditions of confinement claims is the current Warden of Menard, Jaequeli

Lashbrook. Plaintiff has also requested a transfer, so as to that request, John, Baltisi

10



official capacityas the Director of the IDOC is the appropriate defendant. Plaintiff's claims
against Trost, Walls, and Doe%iroceed against them only in their individual capacities.

Finally, Plaintiff has requested injunctive relief as part of his claim. Thereois n
indication in the Complaint that Plaintiff wishes to seek a preliminary injunction; Iserbeise
those terms or otherwise request an interim court order. Plaintiff's desergdtihis current
status is vague, and there is nothing to suggest that he is in imminent danger offsgrmous
The Court therefore, has not construed Plaintiff's request for injunctind asl a request for a
preliminary injunction. Should Plaintiff wish to seek a preliminary injunction, he dHdela
motion on that point.

Pending Motions

Plaintiff's Motion to Appoint Counsel will be referred to Magistrate Judgpl&in C.

Williams for disposition.(Doc. 2).
Disposition

IT IS HEREBY ORDERED that Counts 1-3 survive threshold review.Count 4 is
DISMISSED with prejudice for being legally frivolous. The lllinois Department of
Corrections is als®ISMISSED with prejudice as an improper defendanfThe Clerk of Court
is DIRECTED to add Jacqueline Lashbrook to the case in her official capacity only as Warden
of Menard.

IT IS ORDERED that the Clerk of Court shall prepare fdefendants Wxford, Trost,
Walls, Baldwin, and Lashbroak (1) Form 5 (Notice of a Lawsuit and Request to Waive Service
of a Summons), and (2) Form 6 (Waiver of Service of Summons). The CI2IRESCTED to

mail these forms, a copy of the complaint, and this Memorandum and Order to eauthaDtse

2 Assuming Doe #1 is not Jacqueline Lashbrook.
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place of enployment as identified by Plaintiff. If a Defendant fails to sign angdmehe Waiver

of Service of Summons (Form 6) to the Clerk within 30 days from the date the formsewere s
the Clerk shall take appropriate steps to effect formal service obéhandant, and the Court
will require that Defendant to pay the full costs of formal service, to the extinariaed by the
Federal Rules of Civil Procedure.

Service shall not be made on John Doeu#til such time as Plaintiff has identifiduim
or herby name in a properly filed amended complaint. Plainti¥i8/ISED that it is Plaintiff's
responsibility to provide the Court with the names and service addresses fondnadeals.

IT IS FURTHER ORDERED that, with respect to a Defendant who no loncgn be
found at the work address provided by Plaintiff, the employer shall furnish énk @With the
Defendant’s current work address, or, if not known, the Defendant:krlasin address. This
information shall be used only for sending the forms esctbd above or for formally effecting
service. Any documentation of the address shall be retained only by the leidress
information shall not be maintained in the court file or disclosed by the Clerk.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgeStephen C. Williaméor further pretrial proceedigs.

Further, this entire matter REFERRED to United States Magistrate Jud§tephen C.
Williams for disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § 636(c),
should all the parties consent to such a referral.

IT IS FURTHER ORDERED tha if judgment is rendered against Plaintiff, and the

judgment includes the payment of costs under Section 1915, Plaintiff will be requiredttee pa
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full amount of the costs, notwithstanding that his application to pracefma pauperihas
been grardd.See28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil action without being required to prepay fees and costge or gi
security for the same, the applicant and his or her attorney were deemed to hackirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.
Local Rule 3.1(c)(1)

Finally, Plaintiff isSADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This $®alilone in writing and not later than
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmission of court documents and may result in dismib&ahkofion

for want of prosecutiorSeeFep. R.Civ. P. 41(b).

IT 1S SO ORDERED.

DATED: August 2, 2017

s/IMICHAEL J. REAGAN
Chief U.S. District Judge
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