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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

GEOFFREY W. FREEMAN, and
PIERRE M. MONTANEZ

Plaintiffs,
VS. Case No. 17-cv-372-SMY
KEVIN REICHARD,

JOSHUA SCHOENBECK, and
ANDREW SPILLER,

N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

This matter is before the Court for case managemé&he Complaint was filedby two
individuals who are irstate custody at Menard Correctional Centelaintiffs allegethat certain
Menard officials have failed to protect them in violation of the Eighth Amendméndc. (1).
Specifically,they allege that they worked as informants as a team, but that eircekationship
with internal affairs soured)efendantdailed to take adequate measures to protect.th@uoc.
1). However, the Complaint fails requestany relief. Additionally, Plaintiffs have filed a
motion seeking an extsion to file an in forma pauperis (“IFP”"motion. (Doc. 2). Both
Plaintiffs named in the case caption signed @wmplaint (Doc. 1, pp. 386) andthe motion
seeking an extension of time to file an IFP matigboc. 2).

Under the circumstances, the Court deemsettessary to address several preliminary
matters before completing a review of this case pursuant to 28 U.S.C. § 1915A.

Group Litigation by Multiple Prisoners

Plaintiffs may bring their claims jointly in a single lawsuit if they so desire.
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However,the Court mustautionthemregardingthe consequences of proceeding in this manner
including their filing fee obligations, and give them the opportunity to withdraw froroabe or
severtheir claims into individual actions.

In Boriboune v. Berge391 F.3d 852 (7th Cir. 2004), the Seventh Ciraddiressed the
difficulties in administering group prisoner complaints. District to@re required to accept
joint complaints filed by multiple prisonerg the criteria of permissive joinder under
FederalRule of Civil Procedure 20 are satisfied. Rule 20 permits plaintiffs to join together
one lawsuit if they assert claims “arising out of the same transactioumr@&aece, or series of
transactions or occurrences and if any question of law or fact common to theses pahisarise
in the action.” That sai@ district court may turn to other civil rules to manage a rplaintiff
case. lfappropriag¢, claims may be severed pursuant to Rule 20(b), pretrial orders may be issued
providing for a logical sequence of decisqursuant to Rule 16, parties improperly joined may
be dropped pursuant to Rule 2hd separate trials may be ordered pursuantuie &2(b).
Boriboune 391 F.3d at 854.

Additionally, in reconciling the Prisoner Litigation Reform Act with Rule 20, the Seventh
Circuit determined that joint litigation does not relieve any prisoner ofitiies imposed upon
him under the Act, including the duty to pay the full amount of the filing fees, either in
installments or in full if the circumstances requireld. In other words, each prisoner in a joint
action is required to pay a full civil filing fee, just as if he had filed the sdividually.

The Qurt noted that there are at least two other reasons a prisoner may wish to avoid
group litigation. First, group litigation creates countervailing costs. Ealohission to the
Court must be served on every other plaintiff and the opposingepatirsuant to

FederalRuleof Civil Procedure 5. This means that if there arelaintiffs, the plaintiffs’



postage and copying costs of filing motions, briefs or other papers in the chbe doluble
what it would bef there wasa sngle plaintiff.

Second, a prisoner litigating on his own behalf takes the risk that “one or more of his
claims may be deemed sanctionable under Federal Rule of Civil Procedure 11.”
Boriboune 391F.3d at 85465. A prisoner litigating jointly assumes those risks for all of the
claims in the group complaint, whether or not they concern him personally. fruwtkee if the
Court finds that theComplaint contains unrelated claims against unrelated defendants, those
unrelated claims may be severed into one or more new cases. If that severanoesodatars,
each aintiff will be liable for anotherfull filing fee for each new case. Plaintiffs may wish to
takethis rulinginto accounin determining whether to assume the risks of group litigation in the
federal courts of the Seventh Circuit.

Herg it appeardhat Freeman drafted the Complaint, as the events are narrated from his
perspective Therefore,the Court will designate him as the “lead” Plaintiff in this case.
Montanez will be givenan opportunity to withdraw fromhis litigation before thecase
progresses furthetde may wish to takeéhe followinginto consideration in making his decision:

. He will be held legally responsible for knowing precisely what is
being filed in the case onshbehalf.

. He will be subject to sanctions under Federal Rule of Civil
Procedure 11 if such sanctions are found warranted in any aspect
of the case.

. He will incur a strike if the action is dismissed as frivolous or
malicious or for failure to state daim upon which relief may be
granted.

. In screening the complaint, the Court will consider whether

unrelated claims should be severed and, if it decides severance is
appropriate, he will be required to prosecute his claims in a
separate action and payseparate filing fee for each new action.



. Whether the action is dismissed, severed, or allowed to proceed as
a group complaint, he will be required to pay a full filing fee,
either in installments or in full, depending on whether he qualifies
for indigent status under §§ 1915(b) or {g).

In addition, ifthe paintiffs desire to continue this litigation as a group, any proposed
amended complaintmotion or other document filed on behalf of multiplé&iptiffs must be
signed by each of the plaintiffs. As long as thentiffs appear withoucounsel in this action,
each aintiff must signall documents for himselfSee Lewis v. LeA8mith Mfg. Cq.784 F.2d
829, 831 (7th Cir. 1986)FeD. R. Civ. P. 112 A non-attorney cannot file or sign papers for
another litigant. Plaintiffs ar®&VARNED that future group motions or pleadintisat do not
comply with this requirement shall be stricken pursuant to Rule 11(a).

This brings the Court to the matter of the Piffsit request for relief. The Complaint as
draftedrequests no relief. Pursuant to Fed. R. Civ. P. 8(a)(3), "[a] pleading that states a claim
for relief must contain... a demand for the relief sought, which may include nelidgfe
alternativeor different types of relief.” To proceed with this acti®gintiffs must submit an
Amended Complaint, signed by both of them, which includes a proper request for relief.

Disposition
IT ISHEREBY ORDERED thatPlaintiff Montanezshalladvise the Couiih writing on

or beforeMay 15, 2017 whetherhe wishesto continue as alaintiff in this group action. If, by

that deadlineMontanezinformsthe Court that he doest wish to participate in the action, he

! Effective May 1, 2013, the filing fee for a civil case was increased to $401).@0e addition of a new
$50.00 administrative feefor filing a civil action, suit, or proceeding in a district court.
SeeJudicialConference Schedule of Fedsistrict Court Miscellaneous Fee Schedule|R8.C. § 1914,
No. 14. Alitigant who is granted IFP status, however, is exempt from paying the new $66.@bid
must pay a total fee of $350.00.

2Rule 11 states, in pertinent part: “Every pleading, written motion, and othermpagebe signed . . yb

a party personally if the party is unrepresente@ep. R. Clv. P.11(a). Moreover, a prisoner bringing a
pro seaction cannot represent a class of plaintiffSeeOxendine v. Williams509 F.2d 1405, 1407
(4th Cir. 1975) (holding it would be plain error to permit imprisopeal selitigant to represent his fellow
inmates in a class action).
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will be dismissed from the lawsuit and wilbt be charged a filing fee for this actidnThis is
the only way to avoid the obligation to pay afiling fee for thisaction.

IT ISALSO ORDERED thatif Montanezwants to pursue his claims individually in a
separate lawsuitje shall so advise the Coumt writing, and his claims shall be severed into a
new action where a filing fesill be assessed

Plaintiffs areORDERED to submit a properly completed complaint, including a request
for relief within thirty (30) days (on obefore May15, 2017). The new complaint should be
labeled "First Amended Complaint.” Plaintiffs must list this case number orrshedge of the
pleading. The amended complaint will supersede and replace the original comgtaiatinyg it
void. Flannery v. Recording Indus. Ass'n of ABBb4 F.3d 632, 638 n. 1 (7th Cir. 2004). Failure
to comply with this order shall result in the striking of the complaint and the disrofsdas
action. Fed. R. Civ. P. 41(b). To enable Plaintiffs to comply with this Order, the Clerk is
DIRECTED to return a copy of the Complaint (Doc. 1) to Plaintiffs Freeman and Montanez
along with this order.

IT IS FURTHER ORDERED the motion requesting an extension of time is
GRANTED. (Doc. 2). Eachplaintiff who chooses toontinue as algintiff either in this action
or in a severed individual cags,herebyORDERED to pay hisfiling fee of $400.00 ofile a
properly completed IFP Motiolon or beforeMay 11, 2017. Whena gaintiff files an IFP
Motion, the Court must rewe that plaintiff's trustfund account statement for the snonth
period immediately preceding the filing of this action. Thaagh paintiff must have the Trust
Fund Officer at his facility complete the attached certification and pravidepy of his rust

fund account statement (or institutional equivalent) for the peti®d/2016 to 4/11/17

% As the lead PlaintiffGeoffrey W. Freemamay choose to voluntarily dismiss or sever his claims, but
may not escape his obligation to pay the filing fee for this action, which wasddaunen the action was
filed. See28 U.S.C. § 1915(b)(1);ucien v. Jockischl33 F.3d 464, 467-68 (7th Cir. 1998).
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Thisinformation should be mailed to the Clerk of Court at the following address: Unitied Sta
District Court— Southern District of Illinois, 750 Missouri Awnue, Easbt. Louis, lllinois
62201.

Failure tosubmit a properly compledd FP Motion doesnot relieve thatplaintiff of the
obligation to pay a filing fee, unlesg also submits timely written notice that he does not intend
to proceed with the actionAny plaintiff who simply does not respond to this Order on or
before May 15, 2017, will be obligated to pay the filing fee and will also be dismissed from
this action for want of prosecution and/or for failure to comply with a court order under
Federal Rule of Civil Procedure 41(b).

In addition,plaintiffs areagainWARNED that future group motions or pleadings that do
not comply withthe group pleadingequirementsliscussed hereishall be stricken pursuant to
Rule 11(a).

The Clerk isDIRECTED to send a copy of this order to each of the namaimtifs,
and to enclose a blank form IFP Motion and trust fund account certificationféor@®eoffrey
Freeman and Pierre Montanez

Plaintiffs areADVISED that theComplaint is currently awaiting preliminary review by
the Court pursuant to 28 U.S.C. 8 1915A, and it has not yet been served aietidants.
Further action by thelaintiffs is required before the Court can complete its preliminary review
of this matter under 28 U.S.C. § 1915M/henthis review is completed, a copy of the Court’s
order will be forwarded to eachagmtiff who remains in the action.

Plaintiffs are furter ADVISED that each of them is under a continuing obligation to
keep the Clerk of Court and each opposing party informed of any change in his address;

theCourt will not independently investigate damtiff's whereabouts. This shall be done in



writing and not later thai days after a transfer or other change in address occurs. Failure to
comply with this order will cause a delay in the transmission of court documents amdsuky
in dismissal othis action for want of prosecutiokeeFeD. R.Civ. P. 41(b).

IT1SSO ORDERED.

DATED: April 13, 2017

s/ STACIM. YANDLE
United States District Judge




