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IN THE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

ENOSF. TAPLIN, Jr.,
#R 60561,
17-398- NJR
Plaintiff,
VS. Case No. 16-cv-01146-SM Y

WARDEN PINCKNEYVILLE CC
and WARDEN MENARD CC,

Defendants.

N N N N N N N N N N N

MEMORANDUM AND ORDER

YANDLE, District Judge:

Now before the Court for consideration is the First Amended Complaint (Doc. d®) fil
by Plaintiff Enos Taplin, Jr an inmate whois currently incarcerated at Western llliso
Correctional CenterPlaintiff filed the instantivil rights actionpursuant to 42 U.S.C. § 1988
order to addressnumerousalleged violations of his constitutional rights that occurrad
Pinckneyville Correctional Center(“Pinckneyville”) and Menard Correctional Center
(“Menard”). (Doc. 1. The original Complaint di not survive screening and was dismissed
without prejudice on November 15, 2016. (Doc. 15).

Plaintiff was granted leave t@-plead his claimsn a First Amended Complaint (Doc.
16), which is now before the Court for review. Section 1915A provides, in pertinent part:

(a) Screening — The court shall review, before docketing, if feasible or, in

any event, as soon as practicable after docketing, a complaint in a dgosil &ct

which a prisoner seeks redress from a governmental entity or officer oryemplo

of a governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify
cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—

(2) is frivolous, malicious, or fails to state a claim on whichefeli
may be granted; or
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(2) seeks monetary relief from a defendant who is immune from
such relief.

See 28 U.S.C. 8 1915A.An action or claim is frivolous if “it lacks an arguable basis either in
law or in fact.” Neitzke v. Williams, 490 U.S. 319, 325 (1989). Frivolousness is an objective
standard that refers to a claim that any reasonable person would find metitew. Clinton,

209 F.3d 1025, 1026-27 (7th Cir. 2000). An action fails to state a claim upon which relief can be
granted if it does notlgad “enough facts to state a claim to relief that is plausible on its face.”
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). The claim of entitlement to relief
must cross “the line between possibility and plausibilityd. at 557. At this juncture, the
factual allegations of th@ero se complaint are to be liberally construedsee Rodriguez v.
Plymouth Ambulance Serv., 577 F.3d 816, 821 (7th Cir. 2009).

Upon careful review of th€irst AmendedComplaint the Court deems it appropriate to
exercise its authority under 1®15A and the Federal Rules of Civil Procedureskyering
certain claims andismissing othersThe First Amended Complaint does not survive screening.

Background

On August 18, 201,6Plaintiff filed the instant civil rights action pursuant to 42 U.S.C.

§1983 in the United States District Court for the Northern District of Illinois dewoto address
alleged violations of his constitutional rights that occurrehliring his incarceratio at
PinckneyvilleCorrectional Centen 2013andMenardCorrectional Centeirom 201315. (Doc.
1). Both prisons are located in the federal judicial district for the SoutherridDistrlllinois,
and the events giving rise to Plaintiff's claims ocedrihere For this reason, the Northern
District transferredhe caseo this Districton October 17, 2016. (Doc. 8).

Plaintiff filed a Motion for Leave to File Amended Compliadbn November 4, 2016

before this Court screened the Complaint (Doc. 1Bhe Court denied the motion because



Plaintiff's proposed amended complaint was obviously incompletke omitted severalpages
and a request for reliéfom the proposed amended pleading (Doc. 15).

The Courtalsofound that tle original Complaint failed to state a claim upon which relief
may be granted and thus, did not survive preliminary review under 8§ 19kbAThe Court
thereforeentered an Order dismissing the Complaint without prejudice on November 15, 2016.
Id.

Plaintiff was granted lave to file a First Amended Complaiby December 13, 2016.
(Doc. 15, p. 5).He wasinstructedto “present each claim in a separate count,.angpecify,by
name, each defendant alleged to be liable under the count, as well as the actions alteyed to
been taken by that defendantd. (emphasis in original) Further,Plaintiff was warned that he
“should include only related claims in his new Complaint [because] [c]laims found to be
unrelated to one another wfould] be severed into new cases, new case numbers wfould] be
assigned, and additional filing fees wfould] be assessed.” (Doc. 15,-@p(enphasis in
original).

First Amended Complaint

Plaintiff filed a timely First Amended Complaint. (Doc. 16)In it, he names
Pinckneyville’s vardenand Menard’s wrdenas the only two defendants. (Doc. 16, pi2)1
He claims that both defendants violated his rights under the First, Eighth an@efRturt
Amendments. (Doc. 16, pp-&. A summary of the allegations offered in support of these
claims follows.
Pinckneyville

Plaintiff alleges that Pinckneyville’s avden is responsible for constitutionablations

that occurred at thprison between February 5, 2013 and September 6, 2013. (Doc. 165pp.



6). On March 26, 2013, Plaintiffasallegedly taken to segregaticaifter pressingan emergency
button to requesthis psychotropic medication. (Doc. 16, p. 5). He received thirty days in
segregation fora “housing refusal.” Id. Plaintiff thenreceivedan additional sixty days in
segregation, instead of thirty, as punishment for destruction of state prolgerty.

When Plaintiff asked Officer Hicks to explain whlye had received so many
“unnecessaryickets between March 262013and July 31, 2013he officer toldhim that he
would have “a pblem” if he ever askedthat question again. (Doc. 16, p. 5Plaintiff
responded by stating, “if you ar[e]n’t going to tell me that there is akast. . , you better get
someone like the leuitenant (sic) to help med. Officer Hicks reported th “threat” to the
disciplinary committe@andPlaintiff was given another thirty days in segregatitmh.

Plaintiff alleges that heemained in segregatioat Pinckneyvillefor a total of five
months. (Doc. 16, p. 6). During this time, he was denied his psychotropic medicitiors.
one point, b wasdraggedto the showemwithout any clothingoy an unidentified officewho
chokedhim until he Ist consciousnesand then sprayed him in the face with pepper sptdy.
In addition, Plaintiff‘was spit on,” calleca “nigger[ ]” and threatenedith a beaing if he said
“a word” while being placed in a poa jumpsuit in preparation for his transfer to Menddl.

In connection with these allegations, Plaintiff names Pinckneyville’devafor violating
his rights under the First, Eighth, and Fourteenth Amendméahts.

Menard

Plaintiff blamesMenard’s varden foralleged constitutional violations that occurred
following his disciplinary transfer téhat prison onSeptember 6, 2013. (Doc. 16, pp8)%6
Specifically, Plaintiff was allegedly harassed by-26 correctional officers who were part of a

“welcoming committee.” (Doc. 16, p. 6). The officers spit on Plaintiff amdeid him to crawl



to the wallwhile he was shackled anauffed behind his backld. He could not move quickly
enoughto satisfy the officers, and théggan kicking him.ld. They heldhim against the wall
and ‘smashedhis head with their elbows and knees, wiskeying that they were goirtg beat
Plaintiff “to death.” 1d. Plaintiff was then placed in a jumpsuit. (Doc. 16, p. 7). He remained
cuffed behind his badlor a total of 57 hours. Id.

The cuffs were finally removed whéHaintiff was placed isegregation (Doc. 16, p. 7).
He remained therér almosttwo months.ld. The cell wasmall .e., approximately 4x 10 x
127). Id. Plaintiff could not move freelin it. 1d. The ventilation was poorld. There was
mold on the walls, spider webs on the doand maggots in the toiletsd. Plaintiff alsohad no
human contact during this time period. (Doc. 16, p. 7). A social worker made rounds every
three months.ld. However, pison officials generally avoidethmateswho wereconfined in
this area ofthe prison because th@ften spit on and hit correctional officers, counselors, and
nurses.|d.

Plaintiff did meet with a nurse on one occasion. (Doc. 16, p. 8). She ordered him to
submit to a shotld. However, the nurse did not tell Plaintiff why it was being administered or
what medicine hewould be given Id. Nevertheless, she threatened Plaintiff with additional
time in segregation if heefused the shotld. To avoid additional punishment,aitiff agreed
to take the shotld. Thenurse returned to his cell twice to administeo additional rounds.Id.

After reluctantly taking all threshots Plaintiff began turning red in the face, and his arms
developed soredd. He never received medical attention for this allergic reactid

When Plaintiff was finally transferred to thkifl” at Menardhe was subjected to other

objectionable conditions. (Doc. 16, p. 7). On the way to and from the “pit” where he worked



each dayPlaintiff wasstrip searchd (i.e., twice daily). 1d. Female guards were present during
one of thessearchesld. Plaintiff alleges that he was also harassket.

Plaintiff remained at Menard from September 6, 2013 until May 5, 2015. (Doc. 16, p. 8).
He spent a total of three months in segregation and a total of eight months in “segregation
solitary confinement.”ld.

Discussion

To facilitate the orderly managemt of future proceedings in this case, and in
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and it@{b)
Courtdeems it appropriate to organize the claim®laintiff’'s pro se First AmendedComplaint
into the following counts:

Count 1 - First, Eighth, and Fourteenfimendmentlaims against Pinkneyville’s

warden for the events that occurred at that prison between February 5, 2013 and

September 6, 2013.

Count 2 - First, Eighth, and Fourteenthmendmentclaims against Menard’s

warden for the events that occurred at that prison between September 6n2013

May 5, 2015.
The parties and the Court will use these designations in all future pleadings and wrkss
otherwise directed by a judicial officer of this Court. The designation of tws#s does not
constitute an opinion as to their merit.

Severance

Plaintiff's claims fall into two distinct groups. The first set of claims (Count &3ear

during Plaintiff's incarceration at Pinckneyville from February 5, 2013 Geitember 6, 2013.

The second set of claims (Count 2) arose during Plaintiff's incarceratidvieatird from

September 6, 2013 until May 5, 2015. Plaintiff garthese two sets of claimagainst different



defendantsand the claimareunrelated to onanother. As suclCountsl and 2 belong in two
separate actions.

Accordingly, themore recentclaims against Menard’svarden inCount 2 shall be
severed into a separate case pursuar@amwge v. Smith, 507 F.3d 605 (h Cir. 2007). In
George, the Severit Circuit Court of Appeals emphasized that unrelated claims against different
defendants belong in separate lawsuitd. Thisis “not only to prevent the sort of morass”
produced by multclaim, multidefendant suits, “but also to ensure that prisoners pay the
required filing fees” under the Prison Litigation Reform A&eorge, 507 F.3d at 607 (citing
28U.S.C. § 1915(b), (g)). Claims against different defendants, which do not arise frontea sing
transaction or occurrence or a series of related transactions or occurrences ahdldoena
common question of law or fact, may not be joined in the same lawSeatFeD. R. Civ. P.
20(a)(2). Prisoners who file “buckshot complaints” that include multiple unreldésohsc
against different individuals should not be allowed to avoid “risking multiple strikes Hat w
should have been several different lawsuit3drley v. Gaetz, 625 F.3d 1005, 1011 (7th Cir.
2010). The Court has broad discretion when deciding whether to sever claims pursuant to
Federal Rule of Civil Procedure 21 wrdismiss improperly joined defendantSee Owens v.
Hindey, 635 F.3d 950, 952 (7th Cir. 201Rice v. Sunrise Express, Inc., 209 F.3d 1008, 1016
(7th Cir. 2000).

Consistent withGeorge and Federal Rule of Civil Procedure 21, the Court shall sever the
Menard claimsi(e.,, Count 2) against the Warden of Menard (2@53 into a new case. A new
case number will be assigned to the severed case, and a separate filing fee wabdexlasEhe

severed case shall undergo preliminary review pursuant to 8 19TBAolder Pinckneyville



claims (.e., Count 1)against the Warden of Pinckneyvil[2013)shall remain in this actioand
will be screened below.
Merits Review Under 28 U.S.C. § 1915A

Count 1is the onlyset ofclaims that remainsn this casgursuant to the severance order.
This claim is now subject to preliminary review under 8 1915ARlaintiff alleges that
Pinckneyville’s warden is responsible for the constitutional deprivations tharedauring his
incarcerationat that prisonn 2013. (Doc. 16, pp.-6). He seeks monetary relief against the
warden. (Doc. 16, p. 9).

Although Plaintiff lists the warden as a defendant in the case caption, he includes no
factualallegations againghis individualin the statement of his claim. (Doc. 1@jle does not
allegethat the warden participated in the conduct giving rise to his claichsHe also fails to
mention filing any grievances or complaints with the wandsgardingthe misconduct of other
prison officials, such as Officer Hicks or the unidentified correctional officentioned in the
statement of his claim(Doc. 16, pp. B).

The Seventh Circuit Court of Appeals has long recognized that “a plaintiff canteoasta
claim against a defendant by including the defendant’s name in the capf@iohiis v. Kibort,
143 F.3d 331, 334 (7th Cir. 1998)fee also Crowder v. Lash, 687 F.2d 996, 1006 (7th Cir.
1982). Merely invoking the name of a potential defendaimsisfficient to state a claim against
that individual. I1d. Similarly, Plaintiff cannot rely on conclusory allegations to support a claim
against a defendant undBwombly or Igbal. Brooksv. Ross, 578 F.3d 574, 581 (7th Cir. 2009).

Additionally, Section 1983 creates a cause of action based on persorill |zt
predicated upon fault.Pepper v. Village of Oak Park, 430 F.3d 809, 810 (7th Cir. 2005)

(citationsomitted). “[T]o be liable under 8 1983, an individual defendant must have caused or



participated in a constitutional deprivation.d. The doctrine ofrespondeat superior, or
supervisory liability,does not apply to actions filed under 8 1983nslow v. Pullara, 538 F.3d
687, 692 (7th Cir. 2008).

Plaintiff's original Complaint suffered from the sam@blem (Docs. 1, 15).In fact,the
Court instructed Plaintiff to include allegations indicating who violated his constiitights,
when his rights were violated and witanductresulted ineach allegediolation. (Doc. 15, p.
3). Plaintiff disregarded these instructions and in doinfaged to address this igs. Thus, the
claimsin Count 1 against Pinckneyville’s wardstill do not survive screening.

Count 1shall be dismissedgainst Pinckneyville’'s wardefor failure to state a claim
upon which relief may be grantedPlaintiff has already taken severapopunities to plead his
claims against this defendant and has failed to do Sse, €g., Docs. 1, 13, 16).Accordingly,
the dismissal shall be with prejudicBecause Count 1 is the only remaining claim in this action,
it is appropriate to dismiss the First Amended Complaint and this action with prejdioetiff
shall also receive a “strike” under 28 U.S.C. § 1915(e), (Q).

Disposition

IT IS HEREBY ORDERED that the claims againsDefendant WARDEN OF
MENARD CORRECTIONAL CENTER in COUNT 2, which are unrelated tothe claims
against DefendanWARDEN OF PINCKNEYVILLE CORRECTIONAL CENTER in
COUNT 1, are severed intoa new case against DefendaWwtARDEN OF MENARD
CORRECTIONAL CENTER.

The newly severed casshall be captionedENOS F. TAPLIN, Jr., Plaintiff vs.
WARDEN OF MENARD CORRECTIONAL CENTER (2013-15), Defendant.

The Clerk iSDIRECTED to file the following documents in the new case:



(1)
(2)
)
(4)
(5)

This Memorandum and Order,

The Original Complaint (Doc. 1);

The Order Dismissing Complaint (Doc. 15);
The FirstAmended Complaint (Doc. 16);

Motion for Leave to Procedd forma pauperis (Doc. 13.

Plaintiff will be responsible for an additional $400'Gding fee in the new caseThe

claims in the newly severed caaee subjecto reviewunder28 U.S.C. § 1915After the new

case number and judge assignmemet made.No service shall be ordered on the deferslant

the severed case untilel8 1915A review is completed. That case is also subject to further

severance, should the Court determine, as the caseegspdkat Plaintiff has improperly joined

parties and/or claims in the newly severed case.

IT 1S ORDERED that DefendantWARDEN OF MENARD CORRECTIONAL

CENTER is TERMINATED from this action with prejudice.

IT 1S ORDERED that theonly claims remaining in this action are those claims in

COUNT 1 against Defendant WARDEN OF PINCKNEYVILLE CORRECTIONAL

CENTER. This case shall now be caption&NOS F. TAPLIN, Jr., Plaintiff vs. WARDEN

OF PINCKNEYVILLE CORRECTIONAL CENTER (2013).

IT ISFURTHER ORDERED that COUNT 1 is DISMISSED with prejudice against

DefendantWARDEN OF PINCKNEYVILLE CORRECTIONAL CENTER (2013) for

failure to state a claim upon which relief may be granted.

! Effective May 1, 2013, the filing fee for a civil case increased from $350.00 to $400.00, by timaddit
of a new $50.00 administrative féer filing a civil action, suit, or proceeding in a district court. See

Judicial Conference Schedule of Fedsistrict Court Miscellaneous Fee Schedule, 28 U.S.C. § 1914,
No. 14. A litigant who is granted IFP status, however, is exempt from payinguh500 fee.
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IT IS HEREBY ORDERED that the First Amended Complaint (Doc. 16) and this
action are DISMISSED with prejudice for failure to state a claim upon which relief may be
granted. Plaintiff is ADVISED that this dismissal shall count as one of thsee allotted
“strikes” under the provisions of 28 U.S.C. § 1915(Q).

IT IS ORDERED that any other laims arising at Pinckneyville Correctional Center
against individualsvho ae not named as defendairighis actionare considere®!SM|SSED
without prejudice.See FED. R. Civ. P.10(a) (noting that the title of the complaint “must name all
the parties”);Myles v. United Sates, 416 F.3d 551, 5552 (7th Cir. 2005) (holding that to be
properly considered a party, a defendant must be “specif[ied] in the caption”).

If Plaintiff wishesto appeal this Order, he may file a Notice gdp&al with this Court
within thirty days of the entry of judgmen®fEeD. R. Apr. 4(A)(4). If Plaintiff does choose to
appeal, he will be liable for the $505.00 appellate filing fee irrespectivieeobutcone of the
appeal. See FED. R. APP. 3(e); 28 U.S.C. § 1915(e)(2ymmons v. Gerlinger, 547 F.3d 724, 725
26 (7th Cir. 2008)Joan v. Lesza, 181 F.3d 857, 8589 (7th Cir. 1999)Lucien v. Jockish,
133F.3d 464, 467 (7th Cir. 1998). Moreover, if the appealound to be nonmeritorious,
Plaintiff may also incur another “strike.” A proper and timely motion filed punistaFederal
Rule of Civil Procedure 59(e) may toll the-8@y appeal deadlineFeD. R. App. P. 4(a)(4).

A Rule 59(e) motiormust be filed no more than twertyght (28) days after the entry of the
judgment, and this 28-day deadline cannot be extended.

The Clerk’s Office iDIRECTED to close this case and enter judgment accordingly.

IT 1SSO ORDERED.

DATED: April 17, 2017

s/ISTACI M. YANDLE
U.S. District Judge
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