Williams v. True Doc. 19

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DARRELL E. WILLIAMS, #02825-025, )
Petitioner, ;

VS. g Case No. 17-cv-0645-SM Y
B. TRUE, g
Respondent. g

MEMORANDUM AND ORDER

YANDLE, District Judge:

PetitionerDarrell E. Williams an inmate in the Bureau of Prisons, filed a PetitioWfat
of HabeasCorpus under 28 U.S.C.Z41 on June 21, 201 (Doc. 1). In 1993, Williams was
convicted on on€ount of conspiracy to distribute more than fifty (50) grams of cocaine base
(“crack cocaine”) following a jury trial in this DistricUnited States v. William&£ase No. 9&r-
40033JPG, Doc. 32 (S.D. lll. July 29, 1993)le was sentenced to life imprisonmdxaised on the
United States Sentencing Guidelines’ (the “Guidelines”) drug offender amdghal history
provisions, which established Williams’ total offense level of 43 with a cahtiistory category
of VI. Id. at Doc. 52; (Doc. 10, pp—8, 14-15). Williams was also determined to be a career
offender undeg 4B1.1 of the Guidelines, which would have placed his offense desriminal
history category at 37 and VI, respectivelyitimately, this had no bearing on his imposed
sentence becaubeth his offense level and criminal history category were independently equal t
or higher than those established by his career offender status. (Doc. 10, pp. 6—7. 14-15).

In 2010, Williams successfully petitioned to retroactively apply amendee rexmd

guidelines to reduce his sentence, resulting in him being resentenced to a term of 360 mont
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imprisonmentwithin the amended Guidelines’ advisory range of 360 months to life imprisonment.
United States v. William€ase No. 92r-40033JPG, Doc. 79 (S.D. lll. Sept. 2, 201Q)illiams

has since unsuccessfully petitioned for a further reduction to his sentence undereosmt
Guidelines amendments which were made retroactive in 2011 and 2034 Docs. 80, 85, 88.

Williams now invokesMathis v. United States- U.S. - 136 S. Ct. 2243 (2016) to
challengehis designation as a career offendering his original sentencing atalarguethat he
is entitled to be resentence®&pecifically, Williams argues thatwo prior convictions- a 1986
Texas robbery conviction and a 1989 Texas delivery of a controlled substanceicorweere
improperly used tdeterminghat he was a career offendecause¢he Texastatutes criminaliz
behaviorso broadly that they could not fit within the Guidelines’ definitions of a “crime of
violence” anda “controlled substance offense.” (Doc. 1, pp. 3, 6-13).

Respondent opposes issuance of\Wré primarily on two grounds. First, Respondent
argues thawilliams cannot satisfy the requirements ®P255(e)’s savings clause because his
argument was not foreclosed by binding precedent béfathiswas decided (Doc. 12, pp. #
9). Respondent also argues that WilliaadEged harm cannot be deemed a miscarriage of justice
becauséis career offender designation had no actual effect on his semtbiatewouldhave
been the same regardless of his career offender determination, even wheningrasigamdments
to the Guidelines since Williams’ conviction (Doc. 12, pp. 10-11 Williams replied to
Respamdent’s response. (Doc. 14).

This matter is now ripe for resolutioiror the reasons discussed bel@Villiams’ § 2241

Petition will beDENIED.



Procedural History and Relevant Facts

On July 29, 1993, Williams was found guilty of o8eunt of Conspiracy to Distribute
Cocaine pursuantto 21 U.S.C. § 841(axid 21 U.S.C. § 848Jnited States v. Darrell Williams
Case No. 92r-40033JPG, Doc. 32 (July 29, 1993)The Presentence Report (“PSRlaced
Williams’ Base Offense Level at 38 based on at lédskilograms of cocaine base involved in
Williams’ offense of conviction, and add&dmoreoffense levels due to Williams’ possession of
a firearm during the commission of the offense, Williams’ role as a supenfigbe criminal
activity of distribution, and Williams’ obstruction of justice by threatening anighidating
witnesses.Id. at Doc. 54, p. 6. This resulted iTatal OffenseLevel of 43! Id. The PSR also
calculated a criminal history score of 16, based solely on Williams’ mutirmdeadult convictions
per U.S.S.G. 8 4A1.1, which placed Williams in criminal history categoryd/lat pp. 9-11.

The PSR alsmoted that Williams was properly considered a career offendeter
U.S.S.G. § 4B1.1 by virtue of his prior convictions for robbery, burglary, and delivery of a
controlled substance, all pursuant to Texas state ldwat pp. 912. This designation would
independently result in an offense level ofadid a criminal history category of \Mhowever the
PSR noted that because Williams’ calculated offense level before considiericayéer offender
enhancement was greater than 37,gieater, norcareer offender level appliedd. at p. 7;see
alsoU.S.S.G. § 4B1.1(b) (stating that the career offender designation’s offensagdplies only
if it is greater than the normallyalculated offense level)Further, the PSRiotedthat, while
Williams’ career offender designation automatically placed his criminal hisgtggory at VI,
Williams’ criminal history category was already at VI due to his 16 criminal histomytgo

regardless of theareer offender designatiorid. at pp. 1+12. The PSR calculated Williams’

! The Guidelines state that “[a]n offense level of more than 43 ke treated as an offense level of 43,”
which was noted by the PSRd. at p. 6;U.S.S.G. Ch. 5Pt. A— Sentencing Table, at 2
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statutory sentencing range at a mandatory minimum of 20 years, with a maxfrifen . at
Doc. 54, pp. 145; see21 U.S.C. 841(b)(1)(A); 8851. Williams was sentenced to life
imprisonment on February 2, 1994l. at Doc. 52.

Williams’ direct appeal unsuccessfullghallenged the sufficiency of the evidence
supporting his convictiobutraised no issue regardihgs sentenceUnited States v. William$1
F.3d 534, 535 (7th Cir. 1995)He eventually filed aPetition for HabeasCorpus undeg 2255
based on arguments unrelated to his current Petifiiowas denied in 2001Williams v. United
States Case No. 0tv-4016-JPG, Doc. 3 (S.D. Illl. May 10, 2001).

Williams sucessfully petitioned to have his sentence reduced in 2010, arguing that
applying the 2008 amendments to the Guidelines to his offense level would permit an@siidel
sentencing range of 360 months to life imprisonment instead of the mandatoncsenitdfe
imprisonmenin effectat the time of his original sentencingnited States v. William£ase No.
93r-40033, Doc. 78 (S.D. lll. Aug. 27, 2010). Tkeurt granted Williams'Petition and
resentenced him to 360 months imprisonment on September 2, [2030.Doc. 80.

Williams again petitionethis Court for ssentence redtion, arguingthe 2011 and 2014
amendments to the Guidelines lowered his base offense level, which necessitdbent an
resentencing using a lower Guidelines rangeweverWilliams’ total offense level was 38 even

after the Guidelineamendmentsvere applied That levelcarried a range of 360 months to life

2 After the 2014 amendments to the Guidelines, the bfisase level for Williamsconvictionwas 32.
U.S.S.G. 82D1.1(c)(4) (2014)However, Williams’ offense level adjustments (two additional levels for
possessing a firearm during the commission of the offense, two levels fotehasra supervisor of ¢h
criminal activity, and two levels for obstruction of justice by thread intimidation) were unaffected by
the amendments to the Guidelines, which would still result in a totalsefierel of 38. §eeDoc. 10, p.

6). Because Williamscriminal hisbry category was VI, independent of his career offender designati
his Guidelines sentencing range remaine860 months to life imprisonment. .8.S.G.Ch. 5,Pt. A—
Sentencing Tablg014).



imprisonment given hisriminal history category of VI. Thus, the Court denied the Petition in
2016, concluding, “[a]s the defendant’s current sentence is 360 months, he cannot receive any
benefit from tle 2011 and/or the 2014 amendments.” Case Nar48033JPG, Doc. 88p. 2
Williams has since filed a motion for resentencing pursuant to the First Step Act dfx204di8

remains pending befotdis Gourt. United States v. William&ase No. 98r-40033JPG Doc.

89 (S.D. Ill. Jan. 25, 2019).

Applicable L egal Standards

Generally,petitions for writ of habeas corpus under 28 U.S.€241 may not be used to
raise claims of legal error in conviction or sentencingt are instead limited to challenges
regarding the execution of a senten&eeValona v. United Stated38 F.3d 693, 694 (7th Cir.
1998). Aside from the direct appeal procea2255 motion is ordinarily the “exclusive nrea
for a federal prisoner to attack his convictiorKramer v. Olson347 F.3d 214, 217 (7th Cir.
2003) A prisoner is generally limited tone challenge of higonviction and sentence under
§2255. A prisoner may ndile a “second oisuccessive’s 2255 motion unless a panel of the
appropriate court of appeals certifies that such moéiner 1) containsnewly discovered
evidence “sufficient to establish by clear and convincing evidence that no rdastacsinder
would have found the movant guilty of the offense,” om®pkes“a new rule of constitutional
law, made retroactive to cases on collateegiew by the Supreme Court, that was previously
unavailable.” 28 U.S.C. § 2255(h).

Under very limited circumstances, howewvielis possiblefor a prisoner to challenge his
federad conviction or sentence undg 2241. 28 U.S.C. 8255(e) contains a “savings clause”

under whicha federal prisonecan file a 8 2241 ptition when the remedy undeg 2255 is

3SeePub. L. No. 115-391, 132 Stat. 5194 (Dec. 21, 2018).
5



“inadequate or ineffective to test the legality of his detention.” 28 U.S225%(e). SeeUnited
States v. Prevat{@00 F.3d 792, 7989 (7th Cir. 2002). The Seventh Circuit construed the savings
clause inin re Davenport 147 F.3d 605, 611 (7th Cir. 1998): “A procedure for postconviction
relief can be fairly termed inadequate when it is so configured as to denyietedmefendant
any opportunity for judicial rectification of so fundamental a defect in his conviction\aagha
been imprisoned for a nonexistent offense.”

FollowingDavenport a petitioner must meet three conditiemsrigger the savings clause.
First, he must show thae relies on a new statutory interpretation case rather than a constitutional
case. Secondly, he must show that he relies on a decision that heaoiée invoked in his
first 8 2255 motiorandthat case must apply retroactively. Lastly, he must demonstrate that there
has been a “fundamental defect” in his conviction or sentence that is grave enbegtetimed
a miscarriage of justiceBrown v. Caraway719 F.3d 583, 586 (7th Cir. 2013}ee alsdBrown
v. Rios 696 F3d 638, 640 (7th Cir. 2012). In other words, something mae @Hack of success
with a Section 2255 motion must exist before the savings clause is satisfgmk”Webster v.
Daniels 784 F.3d 1123, 1136 (7th Cir. 2015).

Analysis

Williams argues thaMathisv. United States—-U.S.—, 136 S. Ct. 2243 (201@)ctates that
his prior convictions undeFexas state law for burglary and delivery of a controlled substimce
not qualify as predicate crimes for purposes of the career offender enhancement fobhed in t
Sentencing Guidelines. (Doc. 1, #-13. Before reaching the merits of this arguméme Court
must first consider wheth&¥illiams’ claim can be brought within the narr@sopeof § 2255’s
savings clause. The Court agrees widispondent thawilliams cannot demonstrate the existence

of a fundamental defect in his conviction or sentence that is grave enough to be deemed



miscarriage of justice, and theref@annot satisfy the requirementstioé savings clause to bring
his Mathisclaim in a8 2241 petition.

As the Seventh Circuit has repeatedly held sibaeenport a petitioner must establish,
among other things, that there exists'‘fundamental defect” grave enough to be deemed a
“miscarriageof justic€ before Section 2241 may be employed to collaterally attack his or her
conviction or sentenceSeeCaraway 719 F.3dat 586; Riog 696 F3d at 640 Implicit in this
requirement is that the defect in sentencing must have beeaubeof the petitioner’s allegedly
defective conviction or sentencdf the alleged defect did not actualad toa petitioner’'s
allegedly defective conviction or sentence, it cannot poshéoheprecipitated a “miscarriage of
justice.” While the improper application of a sentencing enhancement such asettreoéfender
Guidelines enhancement can potentiallyabmiscarriage of justicehis is only true where the
improper application athe enhancement directly led to the sentencevthatimposed See, e.g.
Caraway 719 F.3d at 588yarvaez v. United State874 F.3d 621, 623 (7th Cir. 2011)hat is
not the case here

As Respondent points olitjs clear from the PSR from Williams’ original sentencihgt
his original life sentence was the result of a total offense level and crimit@alyhiategory that
were dewed from the amount of cocaine base at issue in his underlying conwntitme number
and nature of his past adult convictions. (Doc. 10, pp, 8-12). The PSR specifically states
that because “the total offense level [as determined by U.S.S.G. § 2D1.1] isthi@atbe offense
level after application of the career offender provision|, tjhe greater lepbésy (d. at p. 7).
Further, the PSR spiéically states that while Williams “is a career offender pursuant to USS.S.
8 4B1.1” resultingin a criminal history category of VI[t]lhe criminal history category as

determined [by Williams’ criminal history alone] is also category VI,” relgmsi d his career



offender designation.Id. at p. 12).

Had Williams’ sentence been the result of the career offatetggnationhe would have
been assigned an offense level of 3¢ U.S.S.G. § 4B1.1(b), and sentenced accordingly.
However, the sentencing court did not rely on the career offender enhancemeilitaatsi
original sentencing, nor did it rely dhe enhancement when Williams waseatenced in 2010.
See United States v. WilliamSase No. 98r-40033JPG, Doc. 79 (S.D. lll. Sept. 2, PO
(resentencing Williams to 360 months imprisonment after determining his athefiielese level
to be 42, not 43).Similarly, when the sentencing court denied Williams’ subsequent motion to
further reduce his sentence in 2016, it did not discisgdreer offender enhancement at all
Insteadit explainedhat even with the 2011 and 2014 amendments to the Guidelines'elated
provisions, the lowered base offense lewelmbined withthe non-career offender level
enhancementsstill resuted in a total offense level and criminal history categgigiding a
Guidelines’ range of 360 months to life imprisonmelat. at Doc. 88see alsad. at Doc. 85

The record is clear that both Williams’ initial sentencing an@®BiE) resentencing were
based on the Guidelines’ drug provisions and were unrelated to its career offendeonqsovisi
While Williams correctly notes that hBaseOffenselL evel for the amount of cocaine base at issue
in his underlying conviction would be 32 under the amended Guidelines, (Doc. 143phe2
ignores the additiond level adjustment assessed by the sentencing doartohis possession of

a firearm during the commission of the offense, his role as a supervisor ahth@tactivity of

4(SeeDaoc. 10, p. 6).

51n her “nomerits” brief filed pursuant té\nders v. California386 U.S. 738, 744 (1967), the Federal
Public Defender assigned to represent Williams for his second motion fotioedaicsentence stated that
“the 2011 retroactiv&uideline Amendment 750 reduces Mr. Williams’ total base offense level tatho, w
a criminal history category VI . . . [and tlhe 2014 Amendment 782 reduces Miardgil total base offense
level to 38, with a criminal history category VI,” and concludeat “Mr. Williams cannot receive any
benefit from [either the] 2011 [or 2014] guideline Amendmend.”at Doc. 85, p. 2.
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distribution, anchis obstruction of justice by threatening and intimidating withes@@sc. 10, p.
6). These offense level adjustmeit®wholly unrelated to his designation as a career offender
and unaffected by any amendments to the Guidelines since his conviction.

BecauseWilliams’ 360-month sentencevould fall within the correctGuidelines range
even if he were never designated a career offehdarannot establish any fundamental defect in
his sentence stemming from his designation as a career offender that couldy pEetssby
Davenports “miscarriage of justicetequirement See United States v. Mitcheli25 F. Appx
479, 481 (7th Cir. 2013) (“[Alny argument disputing [the defendant’s] caréender status
would be frivolous given that [his] sentence fell within the range that would have tehifdie
were not a career offender.Meeks v. Warden USP Terre Hau@ase No. 1&v-0215JIMS-
DLP, 2019 WL 935027, at *5 (S.D. Ind. Feb. 26, 2019) (finding that a petitioner under Section
2241 cannot demonstrate a miscarriage of justemessaryo make aViathis argument where,
despite being “found to be a career offender under the Guidellmssgéntence was “not a result
of his career offender designationiMitchell v. True Case No. 1-¢v-639-DRH-CJP, 2018 WL
339273, at *3 (S.D. lll. Jan 9, 2018) (“[A]ny attack on the career offender enhancerhdii¢ is
because petitioner faced the same Guidelines range whether or not he wasedtsioe a career
offender.”) (citingMitchell, 525 F. Appx at 480). Accordingly, Williams’ Petition must be
dismissed

Conclusion

For theforegoingreasonsWilliams’ Petition for Writ of HabeasCorpus under 28 U.S.C.

§2241 (Doc. 1) iDENIED. Accordingly, his action isDISMISSED with preudice and he

Clerk of Court iDIRECTED to enter judgment acadingly.



If Petitioner wishes to appeal the dismissal of this action, his notice of appedleilsd
with this Court within 60 days of the entry of judgmeneDR. ApP. P. 4(a)(1(A). A motion for
leave to appeah forma pauperig“IFP”) must setdrth the issues Petitioner plans to present on
appeal. SeeFeD. R. Apr. P. 24(a)(1)(C). If Petitioner does choose to appeal and is allowed to
proceed IFP, he will be liable for a portion of the $505.00 appellate filing feauttbant to be
determined based on his prison trust fund account records for the past six mmeghstiive of
the outcome of the appe&@eeFeD. R.APP.P.3(e); 28 U.S.C. §915(e)(2)Ammons v. Gerlinger
547 F.3d 724, 7226 (7th Cir. 2008)Sloan v. Leszd 81 F.3d 857, 8589 (7th Cir. 1999)L.ucien
v. Jockisch133 F.3d 464, 467 (7th Cir. 1998A proper and timely motion filed pursuant to
Federal Rule of CiviProcedure 59(aemay toll the 66day appeal deadlind=eD. R. APP. P. 4(a)(4).

A Rule 59(e) motiormust be filed no more than twergyght (28) days after the entry of the
judgment, and this 28ay deadline cannot be extende®ther motions, including &ule 60
motion for relief from a final judgment, do not toll the deadline for an appeal.

It is not necessary for Petitioner to obtain a certificate of appealdbilitythis disposition
of his 8§ 2241 petitionWalker v. O’Brien 216 F.3d 626, 638 (7th Cir. 2000).

IT 1SSO ORDERED.

DATED: June7, 2019

g/ Staci M. Yandle
STACI M. YANDLE
United States District Judge
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