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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS
JAMES OWENS,
Plaintiff,
Case No. 17-cv-667-SMY-RJID

VS,

WARDEN LAMB, et al.,

N N N N N N N N N

Defendant.

MEMORANDUM AND ORDER

YANDLE, District Judge:

This matter is before the Court on Plaintiff's Motion for Enlargement of Time toaFile
Motion for Reconsideration (Doc. 42). On March 22, 2018, the Court graeonary
judgment to one defendant, Dr. John Coe. (Doc. Alpintiff has filed the current motion
asking for additional time to file a motion to reconsider that grant of summary judgmént u
May 22, 2018.

The Federal Rules of Civil Procedure do not explicitly recognize motions dogieer.
However, the Seanth Circuit has held that a motion challenging the merits of a district court
order will automatically be considered as having been filed pursuaithéo Rule 59(e) or Rule
60(b) of the Federal Rules of Civil Procedure. Sap, Maresv. Busby, 34 F.3d 533, 535 (7th
Cir. 1994);U.S v. Deutsch, 981 F.2d 299, 300 (7th Cir. 1992). Which rule applies is governed
by the time of filing. ff the motion is served within [2&lays of the rendition of judgment, the
motion falls under Rule 59(e); if it is served after that timilié under Rule 60(b)."Mares, 34

F.3dat 535 (7th Cir. 1994).

! At the timeMares was decided, the Federal Rules of Civil Procedure provided fordatewindow to file a
motion under Rule 59(e). The rule was amended in 2009 to expandrthepéliod to 28 days.

Pagel of z

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilsdce/3:2017cv00667/75850/
https://docs.justia.com/cases/federal/district-courts/illinois/ilsdce/3:2017cv00667/75850/43/
https://dockets.justia.com/

The Court interprets Plaintiff's motion as requesting an extension to fileler3®(e)
motion, as Rule 60(b) motions are not subject to such a stringent time Horever, Federal
Rule of Civil Procedure 6(b)(2) expressly forbids a court from extendingrtteetd file Rule
59(e) motions.However,Plaintiff will still be able to file a motion und&ule 60(b), as long as
it is submittedwithin a reasnable time.

Accordingly, Plaintiff's Motion (Doc. 4Ris DENIED.

ITISSO ORDERED.
DATED: April 24,2018
o/ Staci M. Yandle

STACI M. YANDLE
United States District Judge
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