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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

PIERRE TOLEFREE,
#20161222078,

Plaintiff,
Case No. 1#cv—074+-MJIR
VS.

ILLINOIS DEPARTMENT OF
CORRECTIONS,

WARDEN,

LIEUTENANT BECH ,
LIEUTENANT VAUGHN ,
C/O WILSON,

C/O JECKM AN, and

JANE DOE,

N N N N N N N N N N N N N N N N N

Defendants.

MEM ORANDUM AND ORDER

REAGAN, Chief District Judge:

Plaintiff Pierre Tolefree, an inmatsith the Cook County Deptment of Corrections
brings this action for deprivations of his constitutional rights pursuant to 42 U.3983ghat
allegedly occurred during his time at Lawrence Correctional Ceitelnis Complaint, Plaintiff
claims the defendantsviolated his constitutional right to be free from cruel and unusual
punishment guaranteed by the Eighth Amendménbc. 1). This case is now before the Court
for a preliminary review of the Complaint pursuant to 28 U.S.LRKA, which provides:

(a) Screening— The court shall review, before docketing, if feasible or, in any
event,as soon as practicable after docketing, a complaint in a civil action chwvehi
prisoner seeks redress from a governmental entity or officer or eraplofea
governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify

cognizableclaims or dismiss the complaint, or any portion of the complaint, if the
complaint—
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(2) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or

(2) seeks monetary relief from a defendant who is immune
from such relief.

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that any reasonable person would find meritlessy. Clinton,209 F.3d 1025, 1026
27 (7th Cir. 2000). An action fails to state a claim upon which relief can be granted if rtatoes
plead “enough facts to state a claim to relief that is plausible on its f&ed.’Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.td. at 557. At this juncture, the factual allegations of the
pro secomplaint are to be liberally construe8ee Rodriguez v. Plymouth Aminda Sery.577
F.3d 816, 821 (7th Cir. 2009).

Upon careful review of th€omplaint and any supporting exhibits, the Court fiitds

appropriate t@llow this case to proceed past the threshold stage

The Complaint

In his Complaint (Docl), Plaintiff makes the following allegations: while Plaintiff was
in a holding area preparing for a writ transfer from Lawrence to Statewilkepril 5, 2017 Lt.
Bech told him and the other inmates waiting there that they could not weasrtbakers o the
transfer bus. (Doc. 1, p. 8). When inmates objected, Bech told them that their shoes would go to
property, and that they would get stasued shoesld. Plaintiff then told Bech that he would
not be returning to Lawrence because his Mandatory Supervised Release dgpeivids 2017
and asked to keep his shodd. Bech told Plaintiff that he could either hand over his shoes or
go to segregation, to which Plaintiff replied by turning around and placing his hands behind his

back. Id. Lieutenant Vaughn handcuffed Plaintiff’'s hands behind his back and told Wilson to



take Plaintiff to segregatiord.

Instead of taking Plaintiff to segregation, Wilson grabbed him by the back sttap of
jumpsuit and “hockey checked [Plaintiff] to the cogte wall head and face first, using excessive
force.” Id. Plaintiff had not acted disruptively in any way prior to this use of folde. Present
in the hallway were lieutenants Bech and Vaughn, Wilson and another correctiareal ahd
other inmates, including an inmate Browidl. Wilson then tossed Plaintiff to another wall, and
when the other officer opened the door to the segregation area, Wilson “body sldPhamedf]
face first to the floor.” (Doc. 1, p. 9). Other officers then came to assisbhVind proceeded
to beat Plaintiff and pin him down with their knees as his shoes were pulled from hisdfeet
Plaintiff's hands were still cuffed behind his back during this timd. Plaintiff sustained
injuries to his head, back, legs, and wrisk.

Wilson and other officers dragged Plaintiff to the shower because he was unable. to wal
Id. The officers mpped his jumpsuit off, placed new handcuffs on Plaintiff very tightly, and
forced the original handcuffs off of Plaintiff's wristdong with the rest of his clothesld.
Plaintiff “screamed for mercy” while “other inmates laughedd. Plaintiff “fell to [his] face
butt naked.” Id. This fall injured Plaintiff's wrist, head, back, and legsl. Plaintiff cried for
the nurseJane Dog but when she came to see him and he told her that his whole body hurt and
showed her his injuries, she claimed to see nothing wrddg. Jane Doewalked away, as
Plaintiff pled with her to return and told her that he could not watk. Plaintiff was then
dragged to the bus and put into a cage, where he spent the entire three to four hold.drive.

Upon arrival at Lincoln Correctional Center, Plaintiff was unable to mane his head,
wrist, and back were swollen because he hadeugtived care at Lawrenced. Plaintiff told

the bus driver, Jeckmamhat happenedt Lawrenceandalso informed hinthat he could not



walk on his own.Id.; see alsdDoc. 1, p. 2). When Plaintiff did not get up when his name was
called to leave thbus, Jeckman took two oval pills from his jacket and gave them to Plaintiff.
Id. He told Plaintiff to take them and that they would make him feel better. Bech was
present for thisand told Jeckman to make sure Plaintiff took the medicine before he got on
Stateville’s bus because Plaintiff would be searched at that gdint.

Plaintiff held the pills in his hand, and Jeckman and his partner dragged Paintff
the Lawrence bus to the Stateville bus. (Doc. 1, p.B®intiff was handed offo a Stateville
officer Purley, and he immediately explained to him what happened and gavala lieatenant
from Stateville the pills, which she placed in a brown paper toveel.Plaintiff was then taken
off of the Stateville bus into Lincoln Correctional Center, where photograplestalen of his
wounds. Id. Plaintiff later used the prisoner grievance procedure available at Séatevan
attemptto resolve his issuedd. Plaintiff did not receive any of his propertid.

Plaintiff seeks ddaratory, monetary, and injunctive relief. (Doc. 1, p. 11).

Discussion

Based on the allegations of the Complaint, the Court finds it convenient to divigeothe
se action into4 counts. The parties and the Court will use these designations in all future
pleadings and orders, unless otherwise directed by a judicial officer of thig. Odwr

designation of these counts does not constitute an opinion regarding their merit.

Count1—  Wilson used excessive force ags Plaintiff on April 5, 2014n violation
of the Eighth Amendment’s prohibition against cruel and unusual
punishment.

Count2 -  Bech and Vaughn failed to intervene when Wilson used excessive force

aganst Plaintiff onApril 5, 2017in violation of the Eighth Amendment’s
prohibition against cruel and unusual punishment.

Count3—-  On April 5, 2017, Jane Doe (Nurse) showed deliberate indifference to
Plaintiff's serious medical needs involving injuriasstined at the hds



of Wilson in violation of the Eighth Amendment’s prohibition against
cruel and unusual punishment.

Count4 -  Jeckmanand Bechshowed deliberate indifference to Plaintiff’'s serious
medical needs involving injuries sustained at the hands of Wildmn
they failed to seek appropriate medical care for Plaintiff whikey were
supervising Plaintiff's transfeiin violation of the Eighth Amendment’s
prohibition against cruel and unusual punishment.
As discussed in more detail below, Caudtthrough 4will be allowed to proceed past
threshold Any other intended claim that has not been recognized by the Court is considered

dismissed witbut prejudice as inadequately pleaded undeiTivemblypleading standard.

Count 1 —Excessive Force

The intentional use of excessive force by prison guards against an imntlabert
penological justification constitutes cruel and unusual punishment in violation of gh¢hEi
Amendment and is actionable undet383. See Wilkins v. Gadd$59 U.S.34 (2010);DeWalt
v. Carter, 224 F.3d 607, 619 (7th Cir. 2000). An inmate must show that an assault occurred, and
that “it was carried out ‘maliciously and sadistically’ rather than as paat gdodfaith effort to
maintain or restore discipline.Wilking 559 U.S. at 40 (citingludson v. McMillian 503 U.S. 1,
6 (1992)). An inmate seeking damages for the use of excessive force need nshestabls
bodily injury to make a claim, but not “every malevolent touch by a prison guard giges @as
federal cause of action."Wilkinsg, 559 U.S. at 3B8 (the question is whether force wds
minimis not whether the injury suffered wde minimi$; see also Outlaw v. NewkijrR59 F.3d
833, 837-38 (7th Cir. 2001).

Plaintiff has sufficiently alleged that Wilson assaulted him without justificatiorunCb
will therefore proceed past threshold.

Count 2 —Failure to Intervene

Plaintiff asserts that Bech and Vaughn merely stood by and watched Wilsdimeaother



officers involved during the events alleged in Count 1, and that they are equbdligla for his
injuries due to their failure to intervene. The Seventh Circuit has examined thesassit
pertains to police officers who fail to intervene when a fellow officer exchedsauthority,
stating that “police officers who have a realistic opportunity to step forward and prevent a
fellow officer from violating a plaintiff's rights through the use of esoesforce but fail to do
so’ could be held liable under 8 1983Fillmore v. Page 358 F.3d 496, 50506 (7th Cir. 2004)
(quotingMiller v. Smith 220 F.3d 491, 495 ({7 Cir. 2000)). This language merely reiterates
the longestablished rule thajd]n official satisfies the personal responsibility requirement of 8§
1983 if she acts or fails to aetith a deliberate or reckless disregard of the plaintiff's
constitutional rights” Fillmore, 358 F.3dat 506 (quotingCrowder v. Lash687 F.2d 996, 1005
(7th Cir.1982) (emphasis added)).

Plaintiff has sufficiently alleged that Bech and Vaughn had an opportunity to step
forward and prevent Wilson and the other officers from beating Plaintiff, but thafatifey to
do so. Count 2 shall therefore proceed against Bech and Vaughn.

Count 3 —Jane Doe Deliberate Indifference

A prisoner raising a claim against a prison official for deliberate indiftereto the
prisoner’s serious medical needs must satisfy two requirements. Thedusenmeent compels
the prisoner to satisfy an objective standard: “[T]he deprivation alleged must betiay,
‘sufficiently serious[.]” Farmer v. Brennan511 U.S. 825, 834 (1994) (quotiMglson v. Seiter
501 U.S. 294, 298 (1991)). The second requirement involves a subjective standard: “[A] prison
official must have a ‘sufficiently culpable state of mind,” one that amoumtSdeliberate
indifference’ to inmate health or safetyltl. (quotingWilson 501 U.S. at 297) Liability under

the deliberatendifference standard requires more than negligence, gross negligemseror



recklessness; rather, it is satisfied only by conduct that approaceesonal wrongdoingi.e.,
“something less than acts omissions for the very purpose of causing harm or with knowledge
that harm will result.”Farmer, 511 U.S. at 835.

Plaintiff has describedufficiently seriousinjuries that he sustained from the April 5,
2017 beatindo meet the objective prong of thelitberate indifference tesPlaintiff also alleges
that the nurse (Jane Doeleliberatelyrefused to treat any of his injuries, though they were
visible, and he complained to her of pain he was experiencing. Count 3 will therefore proceed
against Jane Doe.

Counts 4 —Jeckman and Bech Deliberate Indifference

Plaintiff alleges that Jeckman provided Plaintiff with two pills Plaintiff refersaso
Jeckman’s “personal prescription.” (Doc. 1, p. 9). Plaintiff also asserts tHahaledold
Plaintiff the pills would make him feel better awsthims that Bech encouraged Jeckman to
ensure Plaintiff took the pillsid. Notably, Plaintiff specifically claims that he did not take the
pills and instead handed them to another officer. (Doc. 1, p. H8)doesnot allege thathe
sustained angpecificharm as a resultf@deckman providing him the pills or Bech encouraging
him to do so. Plaintiff does, however, allege that he told Jeckman about the beatirtgihedsus
and that he was unable to walk. (Doc. 1, p.Jckman does not appear to have sought medical
care br Plaintiff, despite being informed of his medical situation.

Instead, Jeckmaallegedlyopted to provide Plaintiff with some form of medication that
was not prescribed by a medical provider in lieu of seeking appropriate mediealfor
Plaintiff's injuries. Further, Bech, after witnessing the beating, encouraged Jecknede to t

Plaintiff's medical needs into his own hands rather than assisting Plaintiff inggattequate



medicalcare. At this early point in the case, heurt finds that Plaintiff &s sufficiently alleged
a deliberate indifference claim against both Jeckman and Bech under these facts.
Count 4 willthereforeproceed past the threshold stage.

Injunctive Relief

In his prayer for relief, Plaintiff requests “a preliminary and permiamguanction
ordering defendants Wilson and others to cease their physicahe&l (Doc. 1, p. 11).
Plaintiff's request for areliminaryinjunction shall bedenied He did not file a separate motion
seeking any sort of immediate relief, such as a tearg restraining order opreliminary
injunction, pursuant toFederal Rule of Civil Procedure 65Further, ypon review of the
Complaint, the Court can find no basis for granting a preliminary injunction.

In order to obtain preliminary injunctive relig?laintiff must demonstrate that: (1ljsh
underlying case has some likelihood of success on the merits; (2) no adequate aehaed
exists, and; (3) Plaintiff will suffer irreparable harm without the injuncti¢oods v. Bus196
F.3d 620, 622 (7th Cir2007). If those three factors are shown, the district court must then
balance the harm to each party and to the public interest from granting or denymgribgon.

Id.; Korte v. Sebelius/35 F.3d 654, 665 (7th Ci2013);Cooper v. Salazarl96 F.3d 809, 813
(7th Cir.1999).

The pleading does not support Plairgiffequest for a preliminary injunction under this
standard. According to theComplaint,the alleged constitutional violations occurred in April of
2017 and do not appear to be ongoifgrther, the requested relief, that Wilson and others cease
their physical violence against others, is incredibly vague. Accordingly, etingest for a
preliminaryinjunctionis herebyDENIED without prejudice.

The Court will save for another day, and a more complete record, the issue of whether



permanent injunctive relief is warrantedawrence’s Warden shall remain as a defendaritis
or her official capacity only, so as to address any potential injunctied tiedit is awardedSee
FED.R.Civ. P. 21; ED. R.Civ. P. 17(d).

Excess Defendants

The Court finds it appropriate to address Plaintiff's failure to include speadiéigations
against DefendastWarden and the lllinois Department of Corrections (“IDOC”) in the body of
his Complaint,despite his having listed them among the defendants. Plaintiffs are required to
associate specific defendants with specific claims, so that defendants are rmmtice of the
claims brought against them and so they can properly answer the com8aeiell Atlantic
Corp. v. Twombly550 U.S. 544, 555 (2007eD. R. Civ. P. 8(a)(2). Where a plaintiff has not
included a defendant in his statement of claim, the defendant cannot be said to belydaagua
on notice of which claims in the complaintaify, are directed against him. Furthermore, merely
invoking the name of a potential defendant is not sufficient to state a claimstagjaén
individual. See Collins v. Kibort143 F.3d 331, 334 (7th Cir. 1998). And in the case of those
defendants in supervisory positions, the doctrineespondeat superiois not applicable to §
1983 actions.Sanville v. McCaughtry266 F.3d 724, 740 (7th Cir. 2001) (citations omitted).

Plaintiff has not alleged thdtawrence’sWardenis “personally responsible fothe
deprivaton of a constitutional right,’and a defendant cannot be liable merely because he
supervised a person who caused a constitutional violatimh. Further, IDOC is not an
appropriate defendant in this case becaitisas a state agency, is not a “person” that may be
sued under 8§ 1983homas v. lllinois 697 F.3d 612, 613 (7th Cir. 2012) (“[A] state and its
agencies are not suable ‘personshimitthe meaning of section 1983.” (citing Will v. Mich.

Dep't of Stée Police 491 U.S. 58, 70-71 (1989))).



Accordingly,Warden, in his or her individual capacityill be dismissed from this action
without prejudice, and IDO@ill be dismissed with prejudice.

Identification of Unknown Defendants

Plaintiff shall be allowd to proceed with Count 3 against Jane Doe. However, this
defendant must be identified with particularity before service of the Comp&inbe made on
her. Where a prisoner’'s complaint states specific allegations descecimagict of individual
prison staff members sufficient to raise a constitutional claim, but the names of tfesdaes
are not known, the prisoner should have the opportunity to engage in limited discovery to
ascertain the identity of those defendanBodriguez v. Plymouth Ambarice Sery.577 F.3d
816, 832 (7th Cir. 2009). In this case, Plaintiff has nathedVarderas a defendarit.As noted
above, Lawrence’s Wardem his or her official capacity onlyyill remain in this action for the
time being to carry out any injuncéwvrelief ordered. He or she will also be responsible for
respondingto discovery (formal or otherwise) aimed at identifying tlnknown defendant.
Guidelines for discovery will be set by the United States Magistrate Judgee tkinoame of
Jane Doe isidcovered, Plaintiff shall file a motion to substitute the newly identified defénda
in place of the generic designation in the case caption and throughout the Complaint.

Pending Motions

Plaintiff has filed a Motion for Recruitment of Counsel (Doc. 3), which is hereby
REFERRED to United States Magistrate Judgephen C. William$or a decision.
Disposition
IT IS HEREBY ORDERED thatCOUNT 1 shallPROCEED againstWILSON .

IT IS FURTHER ORDERED that COUNT 2 shall PROCEED againstBECH and

1|t appears that Plaintiff intended for this defendant to be the Wardeavothce, as is indicated in the
party’s description on CMECF.
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VAUGHN.

IT IS FURTHER ORDERED thatCOUNT 3 shallPROCEED againstJANE DOE.

IT IS FURTHER ORDERED that COUNT 4 shall PROCEED againstBECH and
JECKMAN .

IT IS FURTHER ORDERED that the ILLINOIS DEPARTME NT OF
CORRECTIONS is DISMISSED from this action with prejudice, and/ARDEN (individual
capacity only) iDISMISSED from this action without prejudice.

With respect toCOUNTS 1 through 4, the Clerk of the Court shall prepare for
defendant®WILSON, BECH, VAUGHN , JECKMAN , WARDEN (official capacity only), and
JANE DOE (once identified){1) Form 5 (Notice of a Lawsuit and Request to Waive Service of
a Summons), and (2) Form 6 (Waiver of Service of Summons). The CIB{RECTED to
mail these forms, a copyf the Complaint, and this Memorandum and Order to each defendant's
place of employment as identified by Plaintiff. If a defendant failsign and return the Waiver
of Service of Summons (Form 6) to the Clerk within 30 days from the date the formsengre
the Clerk shall take appropriate steps to effect formal service on that defesa the Court
will require that defendant to pay the full costs of formal service, to the extentiaethby the
Federal Rules of Civil Procedure.

With respect to @efendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the defendant's currerk address, or, if
not known, the defendant's ldstown address. This information shall be used onlydodig
the forms as directed above or for formally effecting service. Any docutioentd the address
shall be retained only by the Clerk. Address information shall not be maintaineccouthéle

or disclosed by the Clerk.
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Service shall not be mads JANE DOE until such time as Plaintiff has identifidgeer
by name in a properly filed motion for substitution of parties. Plaint®D¥ISED that it is his
responsibility to provide the Court with the naared service addre$sr this individual.

Defendants areORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this action REFERRED to United States
Magistrate Judge StephenC. Williams for further pretrial proceedings, including a decision
on Plaintiff's Motion for Recruitment of Counsel (Doc. 3). Further, this entire mstsdl be
REFERRED to United States Magistrate Judge Williamsfor disposition, pursuant to Local
Rule 72.2(b)(2) and 28 U.S.C. 8§ 636(txll parties consent to such a referral

If judgment is rendered against Plaintiff, and the judgment includes the paymestf ¢
under § 1915, Plaintiff will be required to pay the full amount of the costs, regmuafi¢he fact
that his application to proceesh forma pauperishas been granted.See28 U.S.C. §
1915(f)(2)(A).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and not later thgen 7 da
after a transfer or other change in address occurs. Failure to complyiwitrder will cause a
delay in the transmission of court documents and may result in dismissal a€tibis for want
of prosecution.SeeFeD. R.Civ. P.41(b).

IT IS SO ORDERED.
DATED: September 20, 2017
s/ MICHAEL J. REAGAN

Chief Judge
United States District Court
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