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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JAMES T. RICHARDSON, # Y-21562, )

)

Plaintiff, )

)

VS. ) Case No. 17-cv-811-JPG

)
WHITE COUNTY JAIL, )

RANDY COBB, )
OFFICER KALEENA, )
DEPUTY McKENZIE, )

and DEPUTY STOKES, )

)

Defendants. )

MEMORANDUM AND ORDER

GILBERT, District Judge:

Plaintiff, currently incarcerated at Grahaorrectional Center (“Graham”), has brought
this pro se civil rights action pursuanio 42 U.S.C. § 1983. His claims arose while he was
detained at the White County Jail (“the Jail”).aiRtiff claims that Defendants were deliberately
indifferent to his serious medical conditioresyd that he was subjected to unconstitutional
conditions of confinement. This case is nowobe the Court for a preliminary review of the
Complaint pursuant to 28 U.S.C. § 1915A.

Under 8 1915A, the Court is required taesn prisoner complaints to filter out non-
meritorious claims. See 28 U.S.C. 8§ 1915A(a). The Coumust dismiss any portion of the
complaint that is legally frivolous, malicioufgils to state a claim upon which relief may be
granted, or asks for money damages from a defenglao by law is immune from such relief.
28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks aarguable basis either in law or in fact.”
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Neitzke v. Williams, 490 U.S. 319, 325 (1989). Frivolousnesarisobjective standd that refers
to a claim that “no reasonable person could suppose to have any rbeeit.”Clinton, 209 F.3d
1025, 1026-27 (7th Cir. 2000). An action fails tatsta claim upon which relief can be granted
if it does not plead “enough facts to state antltéo relief that is plausible on its faceBell
Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). The claimeoftittement to relief must
cross “the line between possibility and plausibilityltl. at 557. Conversely, a complaint is
plausible on its face “when the plaintiff pleads tedtcontent that allows the court to draw the
reasonable inference that the defendariable for the misconduct allegedAshcroft v. Igbal,
556 U.S. 662, 678 (2009). AlthougtetCourt is obligated to accefaictual allegations as true,
see Smith v. Peters, 631 F.3d 418, 419 (7th Cir. 2011), soffieetual allegations may be so
sketchy or implausible that they fail to pro® sufficient notice of a plaintiff's claimBrooks v.
Ross, 578 F.3d 574, 581 (7th Cir. 2009). AdditihpaCourts “should not accept as adequate
abstract recitations of the elements of a caissction or conclusory legal statementsd. At
the same time, however, the factual allegatiohsa pro se complaint are to be liberally
construed. See Arnett v. Webster, 658 F.3d 742, 751 (7th Cir. 201Bodriguez v. Plymouth
Ambulance Serv., 577 F.3d 816, 821 (7th Cir. 2009).

Applying these standards, the Court finttat some of Plaintiff's claims survive
threshold review under § 1915A.

The Complaint

Plaintiff was in custody at the Whiteounty Jail during April and May 2017, until he
was transferred to Graham on May 10, 2017o0¢L, pp. 6-11). WheRlaintiff was booked
into the Jail, he advised the booking officer thattakes anti-epiletiprescription medication

(Gabapentin 800 mg, 4 times daily) to control s®s. (Doc. 1, p. 8). The officer said this



information would be relayed to the Jail's medioHlce. However, Plaintiff did not receive his
seizure medication for the next Syda Plaintiff notes that he hamleviously been in custody in
the White County Jail in 2015, and svarescribed the same 800 mgatyps of Gabapentin at that
time. Medical Officer Kaleena was the medio#ficer during Plainfi’'s 2015 custody, and was
still in that position during Plaintif§ 2017 stay at the Jail. (Doc. 1, p. 12).

On the §' day without medication, PHiiff suffered a seizure that caused him to urinate
on himself and on his bedding. Hetified Jail staff (whom he dsenot identify by name), but
they took an hour and a half to respond with clelathes. Plaintiffstill received no seizure
medication and did not see a medical provid®aintiff submitted approximately 6 medical
requests between April 21 and April 27, 2017, terer received a response. (Doc. 1, p. 8).

On the & day without medication, Plaintiff had ahet seizure while he was in cell #4.
When he “came back” from this seizure, his calles warned him not to move, and Plaintiff
immediately felt intense jpain his right hand.Id. Plaintiff notified Deputies McKenzie and
Stokes that his hand appeared swollen, he wastémse pain, and the bone appeared to be
broken. (Doc. 1, p. 6). McKenzie and Stokeskt Plaintiff to a medical observation room,
where Plaintiff told Medical @icer Kaleena about his hand imuand pain. (Doc. 1, p. 6).
Kaleena gave him an 800 mg dose of Gabapgbtit gave him no medication for the pain.
(Doc. 1, pp. 6, 9). Plaintiff tried to get her to treat his hand anddaskeee a doctor, but
Kaleena said, “Unless it's a liftareatening emergency the Jail wasequired to treat [him].”
(Doc. 1, p. 9).

Plaintiff was then placed into a cellath contained nothing but a mat, and was
contaminated with urine and feces on the tailed floor. Plaintiff aské McKenzie and Stokes

to have the cell cleaned, but they told himliodown and shut up.Plaintiff asked another



officer for pain medication. Thainidentified officer gave PIatiff ice, but did not provide
medication for the pain.

Plaintiff asked McKenzie and Stokes fogaevance. McKenzie responded, “We don’t
do grievances here.” (Doc. 1, p. 10). WhenrRifiiasked to speak to the jailer or sergeant,
McKenzie told him, “If you don’t want sometig worse than a broke[n] hand, you better lay the
f**k down and shut up.” Id. Plaintiff complied. Later, Rintiff obtained a medical request
form, which he submitted to seek treatment for his injured hand.

The next day, Plaintiff still had received nedication for the pain. Kaleena called him
out of the cell and returned him to his previaedl (#4) in general papation. She apologized
for the events of the previous day and told him he was scheduled for his hand to be examined.
(Doc. 1, p. 10). However, Plaifitwas never taken to see ahet medical provider, and he
received no pain medication for his hand overrtagt 7 days. (Doc. 1, p. 11). He did receive
his regular seizure medications during that time.

On the 8 day after his injury (My 10, 2017), Plaintiff wasdnsferred to Graham, and
he showed his injured hand to officials thef@aham officials prescribed ibuprofen and an ace
bandage for Plaintiff, and an x-ray showedhhed was fractured. (Dot, pp. 13-14). Plaintiff
later saw an orthopedic specialist and learned that the bone had healed but was “crooked.” (Doc.
1, p. 11). He claims that his handdisfigured and will have to be re-broken so that it can be re-
set. (Doc. 1, p. 6).

Plaintiff adds that during April 2017, JailRandy Cobb “disregarded” Plaintiff's health
by smoking inside the Jail, with no ventilation other than an open door. (Doc. 1, p. 7). On
several occasions, Plaintiff had to “walk throwgbloud of smoke to move through the Jalid!

Plaintiff seeks monetary damages for higm@nd suffering, and to cover future medical



bills stemming from the hand injury. (Doc. 1, p. 15).

Merits Review Pursuant to 28 U.S.C. § 1915A

Based on the allegations of the Complaim¢, Court finds it convenient to divide thieo
se action into the following counts. The parties dhd Court will use these designations in all
future pleadings and orders, urdestherwise directed by a judiciafficer of this Court. The
designation of these counts does cantstitute an opinion as to thenerit. Any other claim that
is mentioned in the Complaint but not addressethis Order should beonsidered dismissed
without prejudice.

Count 1: Medical Officer Kaleena was deliberately different to Plaintiff’s

medical needs for his seizure disorder, by failing to give Plaintiff his prescribed

anti-seizure medication for dast 8 days after Plaifitentered the White County

Jail;

Count 2: Kaleena was deliberately indifferetat Plaintiff's serious hand injury,

when she refused to treat Plainsffhand or provide him with any pain

medication, and failed to refer him to a tlwoor nurse for further examination of

the injury;

Count 3: McKenzie and Stokes were deliberatilgifferent to Plaintiff's severe

pain from his hand injury, when they failed to respond to Plaintiff's requests for

pain medication after he waplaced in the single cell;

Count 4: McKenzie and Stokes housed amitiff under unconstitutional

conditions when they failed to remedy gtentamination with human waste in his

single cell;

Count 5: McKenzie and Stokes refused to all®laintiff to file a grievance;

Count 6: Cobb exposed Plaintiff to seconddd smoke on several occasions in
the Jail.

Counts 1, 2, 3, and 4 shall proceed for furtt@sideration in this action. Counts 5 and
6 shall be dismissed for failure to state a claim upon which relief may be granted.
Count 1 — Deliberate Indifference to Serioa Medical Needs — Prescription Medication

It appears that for most of Plaintiff's confiment at the Jail, he waeld as a pretrial



detainee while criminal charges against him wesading. However, atome point before May
10, 2017 (when Plaintiff was placed in the custodtheflllinois Department of Corrections and
transferred to Graham to serve a sentence), hisssthnged to that of a convicted prisoner.

A pretrial detainee’s claim for deliberatedifference to medicaheeds is considered
under the Due Process Clause of the FouttteAmendment, while the Eighth Amendment’s
prohibition against cruel and unusual punishment gwva claim filed by a convicted prisoner.
Under either standard, Plaiifis deliberate indifference claimsurvive threshold review under
8§ 1915A.

Detainees are entitled to the same sorproftection against delvate indifference as
convicted inmates have under the Eighth Amendm&ae Williams v. Romana, 411 F. App’X
900, 901 n.1 (7th Cir. 2011Miller v. Hertz, 420 F. App’x 629, 634 (7t€ir. 2011). To state a
claim for deliberate indifference to medical ngeed detainee must show that (1) he suffered
from an objectively serious condition which ceshta substantial risk of harm, and (2) the
defendants were awaretbft risk and intentieally disregarded itMinix v. Canarecci, 597 F.3d
824, 831 (7th Cir. 2010)ackson v. Ill. Medi-Car, Inc., 300 F.3d 760, 764-65 (7th Cir. 2002). A
medical need is “serious” for deliberate indifference purposes where it is “one that has been
diagnosed by a physician as mandating treatmemt®tthat is so obvious that even a lay person
would easily recognize the necessity for a doctor's attenti@utierrez v. Peters, 111 F.3d
1364, 1371 (7th Cir. 1997). “Delaying treatment ncapstitute deliberate indifference if such
delay exacerbated the injury or unnesaxily prolonged an inmate’s painGomez v. Randle,

680 F.3d 859, 865 (7th Cir. 2012) (internal ©titas and quotations omitted). However,
evidence that a defendant acted negligently dmggaise a claim for deliberate indifference.

Jackson, 300 F.3d at 764-65.



Here, Plaintiff's seizure disder is an objectivgl serious medical conttbn. He states
that when he was booked into the Jail, hiermed the booking officer of his need for his
prescribed medication to contrbls seizures, and this requestould have been conveyed to
Medical Officer Kaleena. Moreover, Kaleena waade aware of Plaintiff's seizure disorder and
prescription for Gabapentin when he was a prisanéne Jail in 2015. At the time of Plaintiff's
2017 imprisonment, if Kaleena knew aboutaiRliff's condition andhis daily need for
Gabapentin, yet failed to provide him withighmedication during the earlier part of his
imprisonment, she may have been deliberatetlifferent to his serious medical condition.
Interestingly, Kaleena gave Plaintiff his Gabaijoe apparently for the first time, when he
sought help from her for his imgd hand. He continued to receithis daily medication for the
rest of his time at the Jail.

At this early stage of the litigation, Pl&fh may proceed with the deliberate indifference
claim against Kaleena @ount 1.

Count 2 — Deliberate Indifference — Hand Injury - Kaleena

Plaintiff suffered an objectively seriousjury when he fractured his hand during a
seizure. Despite his complaints of swelling and severe pain, Kaleena refused to treat the hand
injury or refer Plaintiff to a doctor or nursbecause she concluded he did not have a “life
threatening emergency.” (Doc. 1, p. 9). Sttt give Plaintiff anypain medication. When
Plaintiff saw Kaleena for the second time on tlag following his injury, she claimed that he
was scheduled to be seen by another medicd¢gsional, but this dinot happen. Again, she
gave him no pain medication. As a resultkafleena’s inaction, Plaintiff continued to suffer
from this untreated, painful fracture for approximately 8 days, until he was sent to Graham.

These events support a claim against Kaleenaldbberate indifference to Plaintiff's broken



hand. Accordingly, the claim i@ount 2 shall also proceed for further review.
Count 3 — Deliberate Indifference — Pan Medication — McKenzie & Stokes

McKenzie and Stokes are notedical providers, but theyils have a responsibility to
respond appropriately to a prisonensed for medical attention. Atst, when Plaintiff sought
help for his injured hand, they acted reasopnddyl taking him to MedicaDfficer Kaleena for
assistance.

After Plaintiff was dismissed by Kaleenadawas taken to the single cell, however,
McKenzie and Stokes did nothinglse to help Plaintiff gepain medication, despite their
awareness of his broken hand. They ignored aRlaintiff's requests for help, and threatened
him with “something worse than a broke[n] handhé did not lie down and shut up. (Doc. 1, p.
10).

At this early stage of thease, the Complaint suggestattiMcKenzie and Stokes may
have been deliberately indiffereto Plaintiff's need for pa medication for his broken hand
after he was placed back irtall. Plaintiff may therefa proceed with the claim i@ount 3.

Count 4 — Unsanitary Cell

This claim also arises from Plaintiff's comément in the single cell immediately after he
was seen by Kaleena. Plaintiff discovered thatcell was contaminatedth urine and feces on
the toilet and on the floor. The cell was fuh@d only with a mat. Plaintiff asked McKenzie
and Stokes to have the cell cleaned, but they reéfizstake any steps to correct the problem, and
instead told Plaintiff tdie down and shut up.

A pretrial detainee’s claims relating to unconstitutional conditions of confinement are
governed by the Due Process Claokthe Fourteenth Amendmengee Smith v. Dart, 803 F.3d

304 (7th Cir. 2015)Budd v. Motley, 711 F.3d 840, 842 (7th Cir. 201Riceex rel. Ricev. Corr.



Med. Servs., 675 F.3d 650, 664 (7th Cir. 201Eprest v. Prine, 620 F.3d 739, 744-45 (7th Cir.
2010); Klebanowski v. Sheahan, 540 F.3d 633, 637 (7th Cir. 2008). As the Seventh Circuit
explained:

[A] pretrial detainee is entitled tde free from conditions that amount to

“punishment,” Bell v. Wolfish, 441 U.S. 520, 535 (1979hile a convicted

prisoner is entitled to be free from conditions that constitute “cruel and unusual

punishment.” Farmer v. Brennan, 511 U.S. 825, 832 (1994). In both cases,

however, the alleged conditions must be objectively serious enough to amount to

a constitutional deprivation, and the defant prison official must possess a

sufficiently culpable state of mind.
Smith, 803 F.3d at 309.

The Seventh Circuit has historically apdlithe same standards to conditions claims
arising under the Fourteenth Amendmenttéihees) and Eighth Amendment (convicted
prisoners).See Smith, 803 F.3d at 309-1@rieveson v. Anderson, 538 F.3d 763, 771-72, 777-79
(7th Cir. 2008). For ‘cruel and unusual punishthelaims brought by a detainee, the plaintiff
must show that the jail officials knew that the ptdf was at risk of serious harm, and that they
disregarded that risk by failing teasonably discharge the risksrieveson v. Anderson, 538
F.3d 763, 771-72, 777-79 (7th Cir. 2008).he objective element of such a claim requires a
showing that the conditions deny the inmate “the minimal civilized measure of life’s
necessities,” creating an excessive tskhe inmate’s health or safetifarmer, 511 U.S. at 834.
The second, subjective element focuses on thendant’s culpable state of mind, which is
deliberate indifference to a substantial risk afaes harm to the inmate from those conditions.
Farmer, 511 U.S. at 837, 842. To satisfy this elemamtlaintiff must showhat “the defendant
‘possess|ed] a purposeful, a knowing, or possibly a reckless state ofwitihdespect to the

defendant's actions (or inaction) toward the plaintifRavis v. Wessel, 792 F.3d 793, 801 (7th

Cir. 2015) (quotindgingsley v. Hendrickson,  U.S. , 135 S. Ct. 2466, 2472 (2015)).



Here, Plaintiff claims thaMcKenzie and Stokes keptim in the cell where he was
exposed to contamination with hamfeces and urine, and refugedake any steps to have the
cell cleaned or possibly to move Plaintiff to anotloeation. It appearthat Plaintiff may have
remained in the cell for approximately 24 hours, until Kaleena sent him back to general
population sometime during the following day. Furtfeetual development Wibe necessary in
order to determine wheth#itese events rose to the level afoastitutional violation. Therefore,
Plaintiff's claim against McKenzie and Stokes @ount 4 based on the unsanitary cell
conditions shall receive further consideration.

Dismissal of Count 5- Grievance Procedure

Plaintiff claims that while he was in tlkrty cell described irCount 4, McKenzie and
Stokes denied his request to file a griewgndaiming, “We don’'t do grievances here,” and
threatening Plaintiff with harm. (Doc. p. 10). While the Court does not condone this
response, denying a prisoner the opportunityfit® a grievance owve his conditions of
confinement does not violate the Constitution.

Plaintiff's efforts to exhaust his administrative remedies by filing a grievance with Jail
officials may be relevant in the event that a Defnt raises a challenge Rtaintiff's ability to
maintain a § 1983 suit over the substantive matters raised in the grieveéeeed2 U.S.C.

§ 1997e(a)Pavey v. Conley, 544 F.3d 739, 740 (7th Cir. 2008 Nonetheless, a Defendant’s
action or inaction in handlinga grievance or a request fde one does not support an
independent constitutional claim. “[A] state’s inmate grievance procedures do not give rise to a
liberty interest protected by the Due Process Clausetbnelli v. Sheahan, 81 F.3d 1422, 1430
(7th Cir. 1996). The Constitution requires no prhge at all, and the failure of prison or jall

officials to follow their own procedures do@ot, of itself, violate the ConstitutionMaust v.

10



Headley, 959 F.2d 644, 648 (7th Cir. 1998hango v. Jurich, 681 F.2d 1091, 1100-01 (7th Cir.
1982). Similarly, if the Jail disot have a grievance proceduraitable, as McKenzie claimed,
that omission does not amount to a constitutional violation.

For these reasons, Plaintiff's claim @ount 5 based on his thwarted attempt to file a
grievance shall be dismisseaiin the action with prejudice.

Dismissal of Count 6 — Second-Hand Smoke

The standard outlined ind@nt 4 above also applies tbis claim for unconstitutional
conditions of confinement. For Plaintiff forevail against Cobb based on the exposure to
second-hand smoke, Plaintiff must show tifa¢ conditions created an excessive risk to
Plaintiff’'s health, and that @bb was aware of the risk yet failed to correct the probl&se
Farmer v. Brennan, 511 U.S. 825, 832 (1994@rieveson v. Anderson, 538 F.3d 763, 771-72,
777-79 (7th Cir. 2008).

The Supreme Court has held that a convipiesbner “states a causé action under the
Eighth Amendment by alleging that [defendantsjdyavith deliberate inffierence, exposed him
to levels of ETS [environmental tobacco smokleft pose an unreasonable risk of serious
damage to his future healthHelling v. McKinney, 509 U.S. 25, 35 (19933¢ce also Alvarado v.
Litscher, 267 F.3d 648, 651 (7th Cir. 2001Exposure to second-hasthoke can give rise to
two types of claims — one for present injury ame for future injury. To state a claim based on
present injury, an inmate must allege thasagnm officials knew of and disregarded “serious
existing health problems” causdy the second-hand smokelenderson v. Sheahan, 196 F.3d
839, 845 (7th Cir. 1999). If the inmate has dages respiratory condition that low levels of
second-hand smoke may aggravate, the pnisost provide a non-smoking environmersiee

Powersv. Shyder, 484 F.3d 929, 932 (7th Cir. 200A)varado, 267 F.3d at 653.

11



To state a claim based on future injury, amate must allege that prison officials knew
of and disregarded exposure to levels obasdehand smoke that “pose an unreasonable risk of
serious damage to his future healti&lling, 509 U.S. at 35see Alvarado, 267 F.3d at 651.

In Plaintiffs case, he may have antianable claim against Cobb. However, the
Complaint does not indicate how often or fow long Plaintiff was exposed to second-hand
smoke. Plaintiff encountered “a cloud of @t®” on “several occasions” during April 2017
while he walked through the Jail. (Doc.fd, 7). This ambiguous statement could indicate
merely a momentary exposure while walking past office, or may suggest a longer-term
condition. Based on this brief allegation, the Ceartnot conclude that Plaintiff was exposed to
smoke with a frequency or durati that posed an unreasonable tshis health. Furthermore,
the Complaint does not state whether Plairgifer notified Cobb of his concern, such that
Cobb’s failure to mitigate the problem would amotmtieliberate indifference to a known risk.
For these reason€punt 6 against Cobb shall be dissed without prejudice.

Plaintiff is ADVISED that if he seeks to revive thitaim in this action through filing an
amended complaint, the claim in Count 6 mayshbject to severance into a separate action,
where another filing fee shall be assess8ee George v. Smith, 507 F.3d 605 (7th Cir. 2007)
(unrelated claims against differentfeledants belong in separate lawsuits).

Dismissal of Defendant White County Jail

In addition to the individual adverse pastid’laintiff names the White County Jail as a
Defendant. In order to obtain refliagainst a municipality such e Jail, a plaintiff must allege
that the constitutional deprivations were the result of an official policy, custom, or practice of the
municipality. Monell v. Dept. of Soc. Servs., 436 U.S. 658, 691 (1978ee also Pourghoraishi

v. Flying J, Inc., 449 F.3d 751, 765 (7th Cir. 2006). Plaintiicludes no such allegations in the

12



Complaint, and none of his claims indicate thay individual Defendardicted or failed to act
because of an official policy, custoor, practice promulgad by the Jail.

Furthermore, merely invokindpe name of a potential defendant is not sufficient to state a
claim against that individual or entitySee Collins v. Kibort, 143 F.3d 331, 334 (7th Cir. 1998)
(“A plaintiff cannot state a claimgainst a defendant by includitige defendant’'s name in the
caption.”).

For these reasons, the White County Jail shall be dismissed without prejudice as a party
to this action.

Pending Motion

Plaintiff's motion for recruitment of counséDoc. 3) shall be referred to the United

States Magistrate Judge for further consideration.
Disposition

COUNT 5 is DISMISSED with prejudice for failure to state a claim upon which relief
may be granted.

COUNT 6 is DISMISSED without prejudice for failurdo state a claim upon which
relief may be granted.

DefendantsWHITE COUNTY JAIL and COBB are DISMISSED from this action
without prejudice.

The Clerk of Court shall prepare for Defendal8LEENA, McKENZIE, and
STOKES: (1) Form 5 (Notice of a Lawsuit and eest to Waive Service of a Summons), and
(2) Form 6 (Waiver of Service of Summons). The ClerRIRECTED to mail these forms, a
copy of the Complaint, and this Memoranduand Order to each Defendant's place of

employment as identified by Plaintiff. If a Defendant fails to sign and return the Waiver of

13



Service of Summons (Form 6) to the Clerk witBthdays from the date the forms were sent, the
Clerk shall take appropriate stefoseffect formal service on th&tefendant, and the Court will
require that Defendant to pay thdl costs of formal service, tthe extent authorized by the
Federal Rules of Civil Procedure.

With respect to a Defendant who no longear ba found at the wor&ddress provided by
Plaintiff, the employer shall furnish the Clerk witie Defendant’s currentork address, or, if
not known, the Defendant’s last-known addreBkis information shall be used only for sending
the forms as directed above or for formally effieg service. Any documentation of the address
shall be retained only by the Clerk. Address information shall not be maintained in the court file
or disclosed by the Clerk.

Defendantsare ORDERED to timely file an appropriateesponsive pleading to the
complaint and shall not wee filing a reply pursuanibo 42 U.S.C. § 1997e(g).

Pursuant to Local Rul&2.1(a)(2), this action IREFERRED to a United States
Magistrate Judge for further pre-trial procegdinwhich shall include a determination on the
pending motion for recruitment of counsel (Doc. 3).

Further, this entire matter shall BEFERRED to the United Stateglagistrate Judge for
disposition, pursuant to Local Rui.2(b)(2) and 28 U.S.C. § 636(d)all parties consent to
such areferral.

If judgment is rendered aget Plaintiff, and the judgmeiricludes the payment of costs
under § 1915, Plaintiff will be required to payetfull amount of the costs, notwithstanding that
his application to procedd forma pauperis has been grantedsee 28 U.S.C. § 1915(f)(2)(A).

Finally, Plaintiff isSADVISED that he is under a continuimdpligation to keep the Clerk

of Court and each opposing party informed of &hange in his address; the Court will not

14



independently investigate his wikabouts. This shall be dome writing andnot later than7
days after a transfer or other change in address occurs. Failure to comply with this order will
cause a delay in the transmissaincourt documents and may result in dismissal of this action
for want of prosecutionSee FED. R. Civ. P. 41(b).

IT IS SO ORDERED.

DATED: September 20, 2017

§/J. Phil Gilbert
UnitedState<District Judge
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