Martin v. Werlich Doc. 16

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

TROY MARTIN, #21567-424, )
Petitioner, ;

VS. g Case No. 17-cv-0842-SM Y
T.G.WERLICH, g
Respondent. g

MEMORANDUM AND ORDER

YANDLE, District Judge:

PetitionerTroy Martin, an inmate in the Bureau of Prisons, filed a Petition for Writ of
Habeas Corpus under 28 U.S.Q2Z&l1 on August 7, 2017. (Doc. 1Martin was sentenced to
life imprisonment in 2007 after a jury found him guilty of a lasgale drug distribution
conspiracy.United States v. Troy Martin, et aNo. 04€r-0495-1, Doc. 1791-1 (N.D. lll. May 4,
2007). Martin’s sentence was based in part on the jury’s finding lteatvas responsible for
distribution of more than 50 grams of crack cocaine and more than 5 kilograms of pocaiee,
but was also driven by factors unrelated to the specific quantity of drugslimgthis prior murder
conviction and subsequerdle in organizing and leading @hicago gang.ld. at Doc. 2483, pp.
2-3. Martin’s Sentencing Guidelines range was also enhanced pursuant to U.S.S.G. 8§ 3B1.5(1)
and (2)(A) after the sentencing court found that Martffense condudnvolved the use of body
armor. Id. at Doc. 1752, p. 2; (Doc. 12, pp.®— Martin'slife sentence was later reduced to 360
months’ imprisonmentMartin, No. 04€r-0495-1, Doc. 2818 (N.D. lll. Aug. 15, 2016).

Martin now invokesMathis v. United States-U.S.—, 136 S. Ct. 2243 (2016) to challenge

the enhancement for the use of body armor in drug trafficking criBscifically,heargues that
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the sentencing court erred in finding that he qualified for the body armor entemcend that his
actual conduct “f[lell] outside thecope of [the body armor enhancement].” (Doc. 1, p. 4).
Respondent opposes issuance of the Writvam grounds (1) Martin’s allegedly incorrectly
calculated Guidelines range based on the body armor enhanaameot satisfy the requirements
of § 2255¢)’s savings clause because his sentence fell within the statutory maximaity foen
his crimes of conviction notwithstanding the body armor enhancegident 12, pp. 35); and (2)
Mathis rationale is wholly inapplicable to Martin’s body armor enhancement and caniiog¢ be
basis for his requested reliefld.(at pp. 56). Martin replied to RespondentResponse. (Doc.
14).

This matter is now ripe for resolution. For the reasons discussed héiotin's § 2241
Petition (Doc. 1) will bedDENIED.

Procedural History and Relevant Facts

On October 12, 2006 jury found Martinguilty of oneCount of Conspiracy to Possess
with Intent to Distribute a Controlled Substance in violation of 21 U.S.C. § 841(a)(1), 21 U.S.C
§ 846, and 18 U.S.C. 8§ andsixteenCounts of Use of a Communication Facility to Facilitate the
commission of the Distribution of a Controlled Substaimceiolation of 21 U.S.C. § 843(b).
United States v. Troy Matrtin, et a04-cr-0495-1, Doc. 1484 (N.D. Ill. Oct. 12, 2006)he july
specifically foundthat “Troy Martin was responsible for distribution of more than 50 graims
crack cocaine [also referred to as “cocaine base”] and more than 5 kilograms of powaher.’tocai
Id. at Doc. 2483, p. 2. As a resMtartin’s statutorysentenmg rangancludeda maximum ofife
imprisonment. 21U.S.C. 8841(b)(1)(A)(i). The Presentence Report (“PSRdpplied the

Guidelines’body armorenhancemerpursuant to U.S.S.G. § 3B1.5(1) and (2)(A), which added



two offense levelsot Martin’s Guiddines calculation.ld. at Doc. 1752, p. 2(Doc. 12, pp. 6-7).
Martin wasultimatelysentenced tbfe imprisonment orMay 4, 2007jd. atDoc. 1791-1.

Martin filed a direct appeal relating to the district court’s pretrial and trial ruingsalso
challengd aspects dfis sentencing His conviction and sentence was affirmed in all respects
exceptfor a “limited remand[] for reconsideration” of Martin’s sentences in light2007
amendments to the Guidelinesgarding the disparity between sentencing ranges for crack and
powder cocaineUnited States v. Martin, et a618 F.3d 705, 739 (7th Cir. 2010). On remand,
the sentencing court declined to modify Martin’s life sentedoged States v. Martiret al, No.
04-cr-0495, Doc. 2483, pp-3, 7(N.D. lll. Oct. 7, 2011)this decisiorwas affirmed on appeal.
United States v. Martiret al, No. 07-2272, 2011 WL 5519811, at **B (7th Cir. Nov. 14, 2011).

Martin has alssought reliefunder28 U.S.C. § 2255 His first motion, filed in March
2013, argued that his trial counsel was “constitutionally ineffective with respettiiet@lea
bargaining process It was denied by the district coand the denial was affirmed by the Seventh
Circuit on appealMartin v. United StatedNo. 13-3826, Doc. 33 (7th Cir. June 12, 2015).

In 2016, Martin sought a sentence reduction pursuant to 18 U.S382%c)(2) based on
a Guidelines amendment that lowered the base offense levels for certain drugsofferalistrict
court recalculated hisuidelinesrange at 360 months to life, which included thée\&l
enhancement for use of body armor, and granted the mdherebyreducingMartin’s life
sentence to 36fhonths’imprisonment. United States v. Troy Martin, et aNo. 04cr-0495-1,
Doc. 2818(N.D. Ill. Aug. 15, 2016).

Martin filed an application for leave to file second § 225%notion on June 26, 2017,

1 The Presentence Report is filed under seal at Doc. 1825 in Martin’s&@rcaselJnited States v. Martin,
et al, Case No. 04r-049541 (N.D. lll. June 25, 2007). Because itis sealed, this Court was unaueess
it, and Respondent has not provided a copy to the Court. However, Martin’s objectionefootiiéDoc.
1752) references thel@vel enhancement based on the body armor finding in the PSR.
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argung Mathis v. United States- U.S. + 136 S. Ct. 2243 (2016) invalidated kisdy armor
Guidelines enhancement and senten®rartin v. Unted StatesNo. 172317, Doc. 1 (7th Cir.
June 26, 2017). The Seventh Circuit summarily denied Martin’s applicdatdoat Doc. 2.

Applicable L egal Standards

Generally, petitions for writ of habeas corpus under 28 U.S224& may not be used to
raise claims of legal error in conviction or sentencing, but are instead limited to ajeslen
regarding the execution of a senten&eeValona v. United Stated38 F.3d 693, 694 (7th Cir.
1998). Aside from the direct appeal process, 2285 motion is ordinarily the “exclusive means
for a federal prisoner to attack his convictiorKramer v. Olson347 F.3d 214, 217 (7th Cir.
2003) A prisoner is generally limited tone challenge of his conviction and sentence under
§2255. A prisoner may not file a “second or successive255 motion unless a panel of the
appropriate court of appeals certifies that such motion either 1) contains nestyweted
evidence “sufficient to establish by clear aahvincing evidence that no reasonable factfinder
would have found the movant guilty of the offense,” or 2) invokes “a new rule of cost#uti
law, made retroactive to cases on collateral review by the Supreme Court, thaewassly
unavailable.” 8 U.S.C. § 2255(h).

Under very limited circumstances, however, it is possible for a prisoner terglhis
federal conviction or sentence unde2&1. 28 U.S.C. 8255(e) contains a “savings clause”
under which a federal prisoner can file 281 petition when the remedy undeRZb5 is
“inadequate or ineffective to test the legality of his detention.” 28 U.S225%(e). SeeUnited
States v. Prevat{@00 F.3d 792, 7989 (7th Cir. 2002). The Seventh Circuit construed the savings
clause inin re Davenport 147 F.3d 605, 611 (7th Cir. 1998): “A procedure for postconviction

relief can be fairly termed inadequate when it is so configured as to denyietedmefendant



any opportunity for judicial rectification of so fundamental a defect in his conviction\aagha
been imprisoned for a nonexistent offense.”

FollowingDavenport a petitioner must meet three conditions to trigger the savings clause.
First, he must show that he relies on a new statutory interpretation caséhathee constitudinal
case. Secondly, he must show that he relies on a decision that he could not have invoked in his
first 8§ 2255 motiorandthat case must apply retroactively. Lastly, he must demonstrate that there
has been a “fundamental defect” in his convictionemtence that is grave enough to be deemed
a miscarriage of justiceBrown v. Caraway719 F.3d 583, 586 (7th Cir. 2013yee alsdrown
v. Rios 696 F.3d 638, 640 (7th Cir. 2012). In other words, something more than a lack of success
with a8 2255 motim must exist before the savings clause is satisfi€®& Webster v. Daniels
784 F.3d 1123, 1136 (7th Cir. 2015).

Analysis

In light of Mathis, Martin argueghe body armor enhancement was improperly applied to
his Guidelines range(Doc. 1, pp.3-6). Before reaching the merits of this argument, the Court
must first consider whethédartin's claim can be brought within the narrow scape8 2255’s
savings clause. The Court agrees with Respondenyitiréin cannot demonstrate the existence
of a fundamental defect in his conviction or sentence that is grave enough to be deemed
miscarriage of justice, and thus he cannot satisfy the requiremé&i2265(e)’s savings clause to
bring hisMathisclaim in a § 2241 petition.

Some errors can be raised on direct appeal but not in a collateral attack by a § 2255 motio
or a 8 2241petition A claim that a defendastGuidelines sentencing rang&s erroneously
calculatedis one such claim. Hawkins v. United States7/06 F.3d 820 (7th Cir. 2013),

supplemenid on denial of rehearing724 F.3d 915 (7th Cir. 20133pe also United States v.



Coleman 763 F.3d 706, 7089 (7th Cir. 2014) (“[W]e held irHawkins that the error in
calculating the Guidelines range did not constitute a miscarriage of justi8e2255 purposes
given the advisory nature of the Guidelines and the district court’s detewnitiadit the sentence
was appropriate and that it did not exceed the statutory maximum.”).

The Sentencing Guidelines have been advisory since the Supreme Cound tedide
States v. Bookeb43 U.S. 220 (2005)Perry v. United State877 F.3d 751, 754 (7th Cir. 2017).
Despite Martin’sconclusorystatemento the contrary, (Doc. 14, p. 3)ewas sentenced 2007,
after theBookerdecision.United States Wartin, No. 04cr-04954, Doc. 17911 (N.D. lll. May
4, 2007). Thepplicable statutory sentencing rarige Martin’s convictionwas10 years to life
imprisonmentpursuant t@1 U.S.C. 846 and 21 U.S.C. § 841(b)(1)(A)(iiX-hus, bothMartin's
original life sentenceandits subsequent reduction to 3&@nths imprisonmertell within the
statutory maximunsentencdor his conviction.

Martin argues that he could not have brought his claim within a year of his final conviction
in 2007because the argumeme raises was foreclosed to him until af#athis was decided in
2016. Even assumingrguendo that the first and secoridlavenportcriteria have been mét,
Hawkinsdictates that an erroneous application of the advisory guidelines does not amount to a
“miscarriage of justice” (the thifldavenportfactor) so long as the sentence is within the applicable
statutory limit. ThereforeMartin’s Petition does not meet the criteria to bring his claim within
§ 2255(e)’s savings clause.

The issue inHawkins was analogous tothe issue raised byartin: the alleged

miscalculation of an advisory Guideline range, based on an enhancementhaothie body

2 BecausdHawkinsdictates thaMartin cannot possibly satisfipavenports “miscarriage
of justice” factor, which is dispositive of his Petition, the Coudadchaot decide whether
Martin has satisfied the other tvizavenportfactors.
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armor) which Martin argues is impermissilbleder current law. In its supplemental opinion on

denial of reharing in Hawkinsg the Seventh Circuit summarized its holding: “an error in

calculating a defendant’s guidelines sentencing range does not justdgmpastion relief unless

the defendant had . . . been sentenced in thB@okerera, when the guidelinegere mandatory

rather than merely advisory.'Hawking 724 F.3d at 916 (internal citations omittedJhus,

Hawkinsremains binding precedent in this Circuit amdrtin’s Petition must be dismissed.
Conclusion

For theabove reasonsyiartin's Petition for Writ of Habeas Corpus Under 28 U.S.C.
§ 2241 (Doc. 1) i®ENIED and this action i®I SMISSED with prejudice. The Clerk of Court
is DIRECTED to enter judgment accordingly.

If Petitioner wishes to appeal the dismissal of this action, hisenofiappeal must be filed
with this Court within 60 days of the entry of judgmeneDR. ApP. P. 4(a)(1(A). A motion for
leave to appeah forma pauperig“IFP”) must set forth the issues Petitioner plans to present on
appeal. SeeFeD. R. Apr. P. 24(a)(1)(C). If Petitioner does choose to appeal and is allowed to
proceed IFP, he will be liable for a portion of the $505.00 appellate filing feauttbant to be
determined based on his prison trust fund account records for the past six mmghstiive of
the outcome of the appe&@eeFeD. R.APP.P.3(e); 28 U.S.C. §915(e)(2)Ammons v. Gerlinger
547 F.3d 724, 7226 (7th Cir. 2008)Sloan v. Lesz&a 81 F.3d 857, 8589 (7th Cir. 1999)L.ucien
v. Jockisch133 F.3d 464, 467 (7th Cir. 1998). pkoper and timely motion filed pursuant to
Federal Rule of Civil Procedure 59(eay toll the 66day appeal deadlind=ep. R. APP. P. 4(a)(4).

A Rule 59(e) motiormust be filed no more than twergyght (28) days after the entry of the
judgment, and this 28ay deadline cannot be extended. Other motions, including a Rule 60

motion for relief from a final judgment, do not toll the deadline for an appeal.



It is not necessary for Petitioner to obtain a certificate of appealdbilitythis disposition
of his §2241 petition.Walker v. O’Brien 216 F.3d 626, 638 (7th Cir. 2000).
IT 1SSO ORDERED.

DATED: June18, 2019

s/ Staci M. Yanlle
STACI M. YANDLE
United States District Judge




