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MEM ORANDUM AND ORDER

REAGAN, Chief District Judge:

Plaintiff Deon Hampton, an inmate MenardCorrectional Center, brings this action for
deprivations of his constitutional rights pursuant to 42 U.S.O&3for events that allegedly
occurred atPinckneyville Correctional Center Plaintiff seeksdamagesjnjunctive relief, and
declaratory relief. This case is now before the Court for a preliminary review oCiw@plaint
pursuant to 28 U.S.C. § 1915A, which provides:

(a) Screening— The court shall review, before docketing, if feasible or, in any
event,as soon as practicable after docketing, a complaint in a civil action ohvahi
prisoner seeks redress from a governmental entity or officer or eraplofea
governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify
cognizable @ims or dismiss the complaint, or any portion of the complaint, if the
complaint—

(2) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or
(2) seeks monetary relief from a defendant who is immune

from such relief.

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that any reasonable person would find meritlessy. Clinton,209 F.3d 1025, 1026
27 (7th Cir. 2000). An action fails to state a claim upon which relief can be granted if riatoes
plead “enough facts to state a claim to relief that is plausible on its f8ed.’Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.Td. at 557. At this juncture, the factual allegations of the

pro secomplaint are to be liberally construe8ee Rodriguez v. Plymouth Aminda Sery.577

F.3d 816, 821 (7th Cir. 2009).



Upon careful review of th€omplaint and any supporting exhibits, the Court finds it
appropriate to exercise its authority under 8 1915A; portions of this action are swbject
summary dismissal.

The Complaint

As an initial matter, Plaintiffs Complaint has many pages that are completely illegible
due to poor photocopying and the sloppiness of Plaintiff's handwrmmiggrammar To the
extent that Plaintiff attempted to bring claims not described in @Gnder, those claims are
DISMISSED without prejudice for the reasons of sound judicial administration because the
were illegible. Plaintiff may file ammendedcomplaint in an attempt tolarify any claims he
intended to bring; angmended @mplaint should also include clainadready pending in this
caseand follow all applicable local rules and Federal Rules of Civil Procedure.

Plaintiff is a transsexual woman, yet resides in a male prison. (Doc. 1, p. A®jarch
4, 2017at 7:30 pm, Mgers, Sro, Spiller, Henlly, Pestka, Lawless, Adams, Porter, Dudg,
Jonescame to Plaintiffs cell and tolchim* to put on a bra and thong and perform sexual dance
moves. (Doc. 1, p. 10, 20). Plaintiff was forced to reveal his breastsustodks. (Doc. 1, p.
20). The defendants taunted him and calledimames like'sissy,” “faggot,” “cocksucker’, etc.
(Doc. 1, p. 10, 20)Meyers, Scro, Adans, Spiller, and Henlly took Plaintiff to an office and
directed Plaintiff tosing happy birthday and hapfione sex with a person on the other end of a
call. (Doc. 1, p. 10, 20). Plaintiff was told not to tell anyone about the incident. (Doc. 1, p. 10).
But later, Plaintiffreported the incident. (Doc. 1, p. 11).

Plaintiff also aleges that staff, includg Homoya, Porter, Mercks, Kennedy, Henlly,

Adams, Lawless, Pestka, Spiller, Scro, Msydones,and Dudek, have been forcing him to

! Plaintiff's preference regarding gender pronouns is unclear. The @itlusse masculine pronouns, but
does not decide Plaintiff’'s gender for the purpose of this case.
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expose himself and have paid him for sexual favors. (Doc. 1, p. 21). Jews, Homoya
and fro would continuallycome to Plaintiff's cell and degrade him in front of other inmates by
calling him names like “dick sucker.” (Doc. 1, p. 11) (Doc. 1-1, p. 7).

On May 24, 2017, staff assaulted Plaintiff. (Doc. 1, p. 11). The incident started when
Homoya came to Plairfitis cell and began making comments of a sexual nature. (Doc. 1, p. 12).
Plaintiff felt degraded and feared for his liféd. He told Homoya he was going to invoke the
Prison Rape Elimination Ac(*PREA.”) (Doc. 1, p. 12) (Doc.-1, p. 9). Homoya reponded
that he would put Plaintiff in segregation on a bogus ticket. Homoya returned with 8arosA
Meyer, Pestka, Henlly, Kays, Kennedy, Merckrter, JamesBennett Lively, Jones, and
Williams. (Doc. 1, p. 13). They told Plaintiff to cuff up atimegn once he did so, they attacked
him. (Doc. 1, pp. 1A3). Plaintiff was kicked, spit on, and dragged from his cell. (Doc. 1, p.
13). He begged the guards not to kill hifrd. He was taken to a cloth room where Adam
Lively, Porter, andBennettbeat him some moreld. Porter and Henlly then took out a knife and
proceeded to cut all of Plaintiff's clothes off, including his bra, and then began to big béir.
(Doc. 1, p. 14, 23). Plaintiff was finally left alone; the guards yanked his wrists wheruthey
cuffed him through the chuck holéd. Plaintiff was left completely naked without a bedsheet, a
blanket, or a jumpsuitld. As a result of the attack, Plaintiff suffered from a broken tooth and a
bruised chest. (Doc. 1, p. 17).

Plantiff reported the attack to the med line nurse the next mornldgHe was then
taken to hternal Affairsto be interviewed by Defendaftrank Bowles Id. Bowles became
angry at Plaintiff's accusations and began to hit him on his head. (Doc. 1, p. d%)erHtold
Plaintiff he would write him a bogus ticket and instruct the others to give Plahgiimax. Id.

Plaintiff has named Charles Heck and Megsrdefendants in this lawsuit because they found



Plaintiff guilty of the bogus ticket. (Doc. 1, p. 18). Plaintiff was sent to satioeg lost good
time, and was assigned tegtade status. (Doc. 1, p. 19). Plaintiff alleges that Heck and Meyer
violated his due process rights, retaliated against him, and assigned excessive ptnmshme
violation of the Eighth Amendmenthen they found him guilty of a bogus ticket. (Doc. @, p
18-19).

While in segregation, Plaintiff was denied meals and show@dmc. 1, p. 25). He
specifically alleges that Dudek and Waller condoned this conduct. (Doc. 1, p. 29).

Plaintiff alleges that on July 4, 2017, Warden Love walked through the segregation unit
(Doc. 11, p. 5,16). Plaintiff attempted to speak with Love, but Love refused to come over and
speak withPlaintiff, calling him a “faggot” and stating that he doesn’t condone a gay lifestyle
and that Pinckneyville is a men’s prisolal.

Plaintiff also wrote grievances about the events at issue in thisitaw@doc. 1, p. 15).

He wrote grievances to Warden Ker@aimek) but she failed to respondd. Plaintiff also
wrote to the director of the IDOC and sent him grievances regarding theatmstre, but he
failed to respond. (Doc. 1, p. 18}e allgesWardens Love and Thomase liable for failing to
respond to grievances. (Doc. 1, p. 25).

Plaintiff named Wexford Mental Health as a Defendant because they alloweHctfzd!
above conduct to happen and did not report it or intervene to stop it. (Doc. 1, p. 27). He further
alleges that all of the named defendacnspired to cover up his sexual abuse and sexual
assault.ld.

Discussion
Based on the allegations of t@emplaint, the Court finds it convenient to divide the pro

se action into6 counts. The parties and the Court will use these designations in all future



pleadings and orders, unless otherwise directed by a judicial officer of this Odwerfollowing
claims survive threshold review:

Count 1 — Homoya, Porter, Mercks, Kennedy, HgnlAdams, Lawless, Pestka,
Spiller, Scro, Meyer, Jones, Deld JamesLove, Keren,and Baldwinsubjected
Plaintiff to cruel and unusual punishment under the Eighth Amendment when
they engaged in a campaign of harassment against him, including calling him
derogatory names, forcing him to engage in sexual dances for their amusement,
forcing him to expose himself, forcing him to engage in phone sex, and otherwise
paying him to engage in sexual behavior, specifically on March 4, 2017, and at
other times

Count 2 — Homoya, Scro, Adams, Meyer, Pestka, Henlly, Kays, Kennedy,
Mercks, Porter, Jame&ennett Lively, Jones, Williams Keren,and Baldwin
usedor condoned the use ekcessive force on Plaintiff in violation of the Eighth

Amendment and committed #ate law battery when they beat him and laist
clothes & on May 24, 2017.

Plaintiff has also attempted to bring other Counts, but for the reasons edddmzdw,
these claims do not survive threshold review.

Count 3—Bowles, Heck, and Meyswiolated Plaintiff's due process rights under

the Fourteentihmendment when they issued him a false disciplinary ticket as a

result of the May 24 incident and disciplined him on the basfghat ticket;

Count 4 — Plaintiff was deprived of meals and showers while in segregation by
Dudek and Waller;

Count 5 — Defendants retaliated against Plaintiff in violation of the First
Amendment;

Count 6 — Defendants engaged in a conspiracy against Plaintiff.

As to Plaintiff's Count 1, Plaintiff has allegedhat he has been subjected to routine and
incessant name calling, along with more serious forms of sexual harassmedingthe forced
performance of actual sex act¥he Eighth Amendment prohibits the unnecessary and wanton
infliction of pain. Greggv. Georgia 428 U.S. 153, 173 (1976). The gratuitous infliction of
suffering violates contemporary standards of decency and an inmate need not shiowsa se

physical injury to state a claimHudson v. McMillian 503 U.S. 1, 9 (1992). Allegations of



sexual misconduct, particularly where the sexual misconduct is designed toateuraid
demean, state a claim for relief under the Eighth Amendme&athoun v. DeTella319 F.3d
936, 940 (#h Cir. 2003) see also Beal v. FosteB03 F.3d 356, 358 (7th Cir. 2015)e(bal
harassment, coupled with other instancese{ualharassment stated an Eighth Amendment
claim).

Here Plaintiff has alleged that many of the named defeadeve engaged in continual
namecalling due to the fact that Plaintiff is a tram®man. He also alleges that even Warden
Love stooped to such conduct. Moreover, he alleges that a number of the defendants have taken
things further and demanded sexual favors from Plaintithere is no rational penological
justification for such conduct, and continual sexual harassment violates contengtanaiyrds
of decency.He has also alleged that he filed grievances about the harassment to Warden Keren
and John Baldwin and received no replieBhe failure to respond to grievances about such
conduct suggests that Warden Keren and Baldwin approved, condoned, or turned a blind eye,
which is sufficient to establish their personal involvemdplaintiff has adequately alleged that
the Defendants violated his Eighth Amendment rigideunt 1 will be permitted to proceed.

In Count 2, Plaintiff has alleged that when he threatened to report an act of sexual
harassment, he was cuffed and beaten, despite the fact that he was not resistiauglshat ghe
time. The intentional use of excessive forbg prison guards against an inmate without
penological justification constitutes cruel and unusual punishment in violation of gh¢hEi
Amendment and is actionable undet¥3. See Wilkins v. Gadd$59 U.S. 342010);DeWalt
v. Carter, 224 F.3d 607, 619 (7th Cir. 2000). An inmate must show that an assault occurred, and
that “it was carried out ‘maliciously and sadistically’ rather than as paat gdodfaith effort to

maintain or restore discipline.Wilking 559 U.S. at 40 (citingludson v. McMillian 503 U.S. 1,



6 (1992)). The factors relevant to this determination include: (1) the need for thextaqplaf
force; (2) the amount of force that was used; (3) the extent of injury inflictedhd extent of
the threat to the safety of staff and inmates, as reasonably perceived by thsibbéspdficials
on the basis of the facts known to them; and (5) any efforts made to temper the sd\eerit
forceful responsd.ewis v. Downey581 F.3d 467, 477 (7th Cir. 200Qutlaw v. Newirk, 259
F.3d 833, 837 (h Cir. 2001) (citation omitted).

Here Plaintiff alleges that he was ordered to cuff up, beaten, and that hescharecut
off because hangeredHomoya. Plaintiff alleges that he was not resisting the guards and even
told them that if they removed his handcuffs, he would take off his clothes for them. AsfPlainti
has alleged that he was beaten by multiple guards while handcuffed and tlzat mat wesisting
at the time of the incident, Plaintiff has adequately allegedhkabrce was not used in a geod
faith effort to restore discipline. Plaintiff also alleged that he wrote gr@son this issue to
Warden Keren and Baldwin, and that they failed to respahéth establishes a sufficient basis
for their personal invelement at the pleading stages. On these facts, Plaintiff has adequately
stated an excessive force claim against the Defendants.

Plaintiff has also brought a claim under a battery theory of liabifyrsuant to lllinois
state law, battery is defineds ahe unauthorized touching of another’s persdivelton v.
Ambrose 814 N.E2d 970, 979(lll. App. 2004). Plaintiff has alleged not only that he was
beaten, which is a classic example of a battery, but also that his clothes wevedend his
hair was cut. On these facts, Plaintiff has adequately stated a battery claravelfdhe Court
notes that Plaintiff is only entitled to a singkcovery on the same set of facts; he cannot get

paid twice for events that only happened once.



The rest of Plaitiff's claims must be dismissed at this time. Plaintiff has alleged that he
was wrongfully disciplined as a result of the May 24th incident. However, Hailhtiges that
he lost good time credit as part of that discipline. He has also not allegéukthizscipline was
overturned or expunged, or that his good time credit was restditeat makes his claim barred
by Heck v. Humphreys12 U.S. 477 (1994).

In Heck the Supreme Court stated that a prisoner’s § 886 is not cognizable if “a
judgment in favor of the plaintiff would necessarily imply the invalidity of his cdmncor
sentence.’'Heck 512 U.S. at 487. Thus, a prisoner’s claim for damages is barred unless the
prisoner can demonstrate the conviction or sentence has previously been irdalidéie
Supreme Court extended tHeckdoctrine to civil rights claims arising out of prison disciplinary
hearings. Burd v. Sessler702 F.3d 429, 434 (7th Cir. 2012) (citikglwards v. Balisok520
U.S. 641, 648 (1997) (“[R]espondent’s claim[s] . . . that necessarily imply the ityaiidihe
punishment imposed, [are] not cognizable under § 1983.”). Thus, for Plaintiff to proceed on any
claim regardinghis disciplinary ticket, he must first show thae tickethas been expunged
overturned or that his good time credit has been resto@edint 3 will be dismissed without
prejudice, and Plaintiff may bring this claim again should he manage to overturndipéraisn
another proceeding.

In Count 4, Plaintiff alleges thatvhile in segregation, he only got a single shower a
month and that he lost weighThe state has an obligation to provide its inmates with a “healthy,
habitable environment.French v. Owens777 F.2d 1250, 1255 (7th Cir. 1985) (internal
citaions omitted). However, there is no bright line rule that says prisons are requireditie @r
certain number of showerdDavenport v. DeRoberti844 F2d 1310, 1316L7 (7th Cir. 1988)

(Eighth Amendment does not require 3 showers per week).



Here Plantiff has alleged “I bring claim against Lt. Swaller (Waller) the reasbn |
bring Claim against Sgt. Dudek is because he retaliated against me by not gisfower.”
(Doc. 1, p. 29)(grammatical errors in original). This allegation is vague and carycluBor
one, it is not clear what the basis of Plaintiff's claim is agfaeither of the Defendants. The
Court cannot discern any allegations of what Waller and Dudek’s role may berng dshow
they acted to deprive Plaintiff of showers. Although Plaintiff is not required to ppesoifie
facts, he must state enough &t suggest that a constitutional violation is plausible to satisfy
the standard imgbal and Twombly It is not clear from Plaintiff's statement that Dudek denied
him “shower” whether Plaintiff is talking about a single denial, a strindeofals, or wether he
merely complained to Dudek not receiving showers. There are a number of reasons why
Plaintiff may have been deprived of showers, and the deprivation of a single shéswver state
a claim. Without more facts establishing that the extertieofieprivation reached constitutional
dimensions, and that Dudek actually caused the deprivation or knew about its fal, exte
Plaintiff has failed to state a claim as to hids to Waller, Plaintiff has done nothing but invoke
his name. That is not didient to state a claimBoth Defendants will be dismissed.

Plaintiff has also failed to state a claim as to his allegation that he was deprived.of fo
Correctional officials are obligated to provide “nutritionally adequate fbatlis prepared and
served under conditions which do not present an immediate danger to the health areingell
of the inmates who consume itFrench v. Owens{77 F.2d 1250, 1255 (7th Cir.198%krt.
denied 479 U.S. 817, (1986) (quotirigamos v. Lamn%39 F.2d 559, 571 (10th Cir.198@grt.
denied,450 U.S. 1041 (1981)). W.ithholding food is noper seobjective violation of the
Constitution; courts must assess the amount and duration of the depriviRéed.v. McBride,

178 F.3d 849, 853 (7th Cir.1999}t is not clear from the Complaint how many meals Plaintiff
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missed. He alleges at various points that he lo#h&$5but he has not provided the Court with
his starting and ending weight. Sixfitye pounds could represent a significant weight loss, or it
could represent a healthy weight loss.

Additionally, the Court construed this claim against Waller and Dudek because the
Complaint makes the allegations about the weight loss and the showers togt#tbesame part
of the Complaint. However, the Court hasrbeeable to find a specific instance where Plaintiff
states that Waller and Dudek are responsible for his weight loss. Without maorkc spe
allegations as to the extent of the food deprivation and any potential defendants’ rptean it
claim fails forlack of specificity.

It is possible that there are allegations in the Complaint that speak to these issoes.
the Court was unable to read them due to the aforementioned legibility i<Sost 4 will be
dismissed without prejudice for failure to state a claim, and Plaintiff may file amdede
Complaint with more specific (@ legible) factual allegations as to these issues.

Plaintiff makes general allegations of retaliation throughout the Gembphowever, he
has failed to state a claim Dount 5. To succeed on a Firstmendment Retaliation claim, a
plaintiff must prove 1) that he engaged in conduct protected by the First Amendment;H& tha
suffered a deprivation that would likely deférst Amendment activity in the future; and 3) that
the protected conduct was a “motivating factor” for taking the retaliatorgnadridges v.
Gilbert, 557 F.3d 541, 546 (7th Cir. 2009).

In order to determine whether speech constitutes protected\Fiestdment Activitythe
Court employs theTurner test. In Turner v. Safley the Supreme Court articulated the
penological interest test: “when a prison regulation impinges on inmates’ comsétuights,

the regulation is valid if it is reasonably related to legitimate penological its€ré82 U.S. 78,
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89 (1987).The question is whether the speech at issue is consistent with legitimate aholog
objectivesBridges v. Gilbert557 F.3d 541 (7th Cir. 2009).

Here, it is unclear what protected condBtaintiff engaged in. Plaintiff alleges that he
threated to report Homoya under PREA, but does not state that he actually did so.edith® thr
engage in protected conduct cannot be the basis for a retaliation claim; Ptaugiffactually
have “spoka.” Bridges v. Gilbert557 F.3d 541, 555 (7th Cir. 2009) (“But it seems implausible
that athreatto file a grievance would itself constitute a First Amendnpntected grievance.”)
(emphasis in original). So Plaintiff's comments regarding PREA canmatually support a
claim. There are other allegations that may support a claim if they were n@uso \Rlaintiff
has alleged that he wrote grievances, and possibly other written complaints, Imat iclsar to
the Court whether he did so beforeafter the events at issud?laintiff has also sued a large
number of people, and it is not clear from the Complaint whether individuals who engaged in a
particular course of conduct were aware or knew about any protected activigyfadt that
multiple adverse events occurred during the same time period is not sufficient to estailish t
the events were related or that one was retaliation for the other. Plaintibtaleaded enough
facts to make retaliation a plausible inference from the Compkmattherefor€ount 5 will be
dismissed without prejudice for failure to state a claim.

Plaintiff has also generally made allegations of conspiracy, but because thdi@sur
the allegations conclusory, it will also dism{Ssunt 6 without prejudice.Section 1983 creates
a cause of action based on personal liability and predicated upon fault; thus|iéoldender
[Section] 1983, an individual must have caused or participated in a constitutional deprivation.”
Pepper v. Village of Oak Parlkd30F.3d 805, 810 (7th Cir. 2005) (citations omitted). “To

establish the existence of a conspiracy, a plaintiff must demonstratedlwanispirators have an
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agreement to inflict injury or harm upon himSow v. Fortville Police Dept636 F.3d 293, 304
05 (7th Cir. 2011). “Thagreement may be inferred from circumstantial evidence, but only if
there is sufficient evidence that would permit a reasonable jury to concludertteeting of the
minds had occurred and that the parties hadunderstanding to achieve the conspiracy’s
objectives.” Id. at 305 (citation omitted). The Plaintiff's mention of a conspiracy is insufficient,
even at this early stage, to satisfy basic pleading requirements underl Faderaf Civil
Procedure 8 oBell Atlantic Corp. v. TwombJ\b50 U.S. 544, 570 (2007) (requiring a plaintiff to
plead “enough facts to state a claim to relief that is plausible on its faekdintiff has provided
no facts from which a conspiracy could be inferred, ther&@oramnt 6 shall be dismissed without
prejudice to Plaintiff filing an amended complaint.

Plaintiff has also failed to state claims against multiple named defendamt&xample,
Plaintiff named Wexford Mental Health as a defendant. Plaintiff's allegat@nsigVexford is
that Wexford knew about the unconstitutional conduct and refused to intervene to stop it.
Wexford is a corporation, and Plaintiff's theory of liability against themalpmatic. Plaintiff
has not alleged that any of the named Defersdare Wexford employees, and even if he had,
his claim would fail because there is no respondeat superior liability 8#83. Sanville v.
McCaughtry 266 F.3d 724, 740 (7th Cir. 200Quoting Chavez v. Ill. State Polic&51 F.3d
612, 651 (7th Cir. 2001))See also Monell v. Dep’'t of Soc. Serd86 U.S. 658 (1978Eades v.
Thompson823 F.2d 1055, 1063 (7th Cir. 198ANolf-Lillie v. Sonquist699 F.2d 864, 869 (7th
Cir. 1983);Duncan v. Duckworth644 F.2d 653, 6556 (7th Cir. 1981). Wexford @nnot be
held liable for the actions of its employees; it has to have acted directly.

The only way a corporate defendant can be held liable is if the unconstitutional tconduc

occurred pursuant to an official policy or custom. Plaintiff makes no alleg#tamnany
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individual defendant acted or failed to act as a result of an official pdpyused by Wexford.

See Woodward v. Corr. Med. Serv. of Ill., Ji868 F.3d 917, 927 (7th Cir. 2004) (corporation
can be held liable for deliberate indifference oifilit had a policy or practice that caused the
violation). See also Jackson v. lll. Me@ir, Inc.,300 F.3d 760, 766 n.6 (7th Cir. 2002) (private
corporation is treated as though it were a municipal entity in a 8 1983 action). AdfPiam

not allgged that any of the named defendants acted pursuant to a Wexford policy, Wexford
cannot be held liable for any of the conduct at issue. Wexford will be dismissed.

There are other problematic defendants as Wiéle only mention the Court can find of
Defendants Lindand John Joe occurs on Doc. 1, p. 24. There Plaintiff alleges that after the
beating he suffered on May 24, Nurse Kim Richardstame by his cell and wrote a report
stating that Homoya falsified records by claiming that Plaintiff had seen by a doctor after
the beating when he in fact received no medical attention. (Doc. 1, p. 24). Plaintiétdbes
that “this is why | bring claims” against, among others named in other coumds, Thomas, and
John de. The fact that a nguarty wrote a report does not establish that other parties were
personally involved in the underlying constitutional violation. While receipt of gremsand
complaints may establish that a particular defendant knew about an allegedutionatit
violation and approved, condoned, or turned a blind eye teitez v. Fenoglio792 F.3d 768,
78182 (7th Cir. 2015), here Plaintiff has not alleged that Lind, Thomas, or Joe knew about
Richardson’s report, and it is not a reasonable inference from the Complaint. Withoutgknow
about the alleged violation, there is no way those individuals can be held liable. fRhaistif

failed to state a claim against Lind and John Joe and they will be dismiskedtwitejudice.

2 pPlaintiff did not name Richardson in the Caption of his Complaint, which @sslber from consideration
as a Defendantfed. R. Civ. P. 10(afash v. Marion Cnty Jai11 F. App’x 486, 488 (7th Cir. 2006].here are a
couple of other individuals referred to in the bodyh®e Complaint, but not mentioned in the Caption. The Court
does not interpret the Complaint to bring claims against those individuals.
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Thomas was also mentioned in connectionRiohardson’s report and Plaintiff also
alleges that he wrot€homas a grievance. As discussed above, Plaintiff's allegations about
Richardson’s report do not establish that Thomas was personally involved in the conduct that
Plaintiff complains ofbecausePlaintiff does not allege that Thomas either received or knew
about Richardson’s reportPlaintiff's allegation that he wrote Thomas a grievance also fails to
rise to that level. First of all, although Plaintiff identifies Thomas as a “warden’hdtislear
what his exact job title is or that he is involved in the grievance process.righange process
specifies that the Chief Administrative Officer must review grievan2@slll. Adm. Code §
504.830(d),but the assistant wardens have no such obligation, so unless there is a specific
allegation otherwise, there is no reason to believe that an individual read aggigwst because
they have the title of “warden.” Secondly, the subject of the grievance thatifPlllegedly
sent to Thomas is ulear, and the grievance itself is not in the record@ihere are multiple
allegations in this Complaint, some of which state claims and some of which do not. \&@ithout
allegation regarding the substance of the grievance, the Court cannot makenand#ter about
which claims Thomas may have been personally involved in, making the allegatiohimstoo
vague. Therefore the Court finds that Plaintiff has not stated a claim tg&irden Thomas3.

Plaintiff has additionally named Defendants Frank Mal Shane, Justice, aBddklic
However, the Court cannot find any allegations against those individuals in theaamphe

Court is unable to ascertain what claims, if any, Plaintiff has against thesedBefs.

3 This logic applies to Warden Love as well, although unlike Thomas tiffl&izs adequately alleged that
Love waspersonally involved in the harassment at issue in Count 1. F&durspond to grievances is not an
independent ground for liability.Owens v. Hinsley635 F.3d 950, 953 (7th Cir. 20115ee also Grieveson v.
Anderson 538 F.3d 763, 772 n.3 (7th Cir. 200&eorge v. Smith507 F.3d 605, 609 (7th Cir. 200Antonelli v.
Sheahan81 F.3d 1422, 1430 (7th Cir. 1996).
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The reason that plaintiffs, even thoseqeedingpro se for whom the Court is required
to liberally construe complaintsee Haines v. Kerngd04 U.S. 519, 52@1 (1972), are required
to associate specific defendants with specific claims is so these defeacaptg on notice of
the claimsbrought against them and so they can properly answer the complaint. “Federal Rule
of Civil Procedure 8(a)(2) requires only ‘a short and plain statement of tine sfenwing that
the pleader is entitled to relief,’ in order to ‘give the defendant faiceati what the . . . claim is
and the grounds upon which it restsBell Atlantic Corp. v. TwombJyb50 U.S. 544, 555 (2007)
(quotingConley v. Gibson355 U.S. 41, 47 (1957)). Thus, where a plaintiff has not included a
defendant in his statement of thiaim, the defendant cannot be said to be adequately put on
notice of which claims in the complaint, if any, are directed against himhefmore, merely
invoking the name of a potential defendant is not sufficient to state a claimstagjaén
individual. See Collins v. Kibortl43 F.3d 331, 334 (7th Cir. 1998) (“A plaintiff cannot state a
claim against a defendant by including the defendant’s name in the caption.”).

Because Plaintiff has not listed Defendants Shane, Justice, and McBrideestsawis
complaint, he has not adequately stated claims against these individuals, ompaoih thetice of
any claims that Plaintiff may have against them. For this reasgen®ants Shane, Justice, and
McBride will be dismissed from this action withoutprdice.

In the alternative, Plaintiff's Complaint against Shane, Justice, and McaBndeafoulof
Fed. R. Civ. P. 8(a), which requires a short and plain statement of the claim shoatitiget
pleader is entitled to relief. As discussed above, PlBan@omplaint is difficult to decipher. It
is 35 pages long and contains what appear to be 2 separate but complete statemendsnas the c
in this case, one after another. The quality of the handwriting and photocopying is poor, and

parts of the Complat are completely unreadablelo the extent that Plaintiff has included
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claims against these defendants in the unintelligible portions of the Complairg hantedoul of
Rule 8, and those claims are dismissed without prejudice.

Finally, Plaintiff has bought claims against 2 individuals named Jones. One is listed as
“Mr. Jones” and the other is listed dgl. Jones. The Court cannot distinguish between these
individuals. The only Jones it has found Plaintiff to state a claim against is the plesat
during the harassmeand excessive force Plaintiff experienced, as describ€dumts 1and 2
To the extent that Plaintiff attempted to bring claims against another individualdndones or
other claims against the Jones listed in Courdand 2 those claims fail for viation of Fed. R.
Civ. P. 8(a).

Pending Motions

Plaintiffs Motion for Attorney Representation, (Doc. 3), and his Motion “to Show I
Exhaulted [sic] All Remedies . . .” (Doc. 7), are referred to Magistratige) Williams for
disposition.

Plaintiff fled an Emergency Notice of Motion for Preliminary Injunction @pt&mber
18, 2017. (Doc. 8). However, a review of the Court’s docket shows that the Motion was moot at
the time Plaintiff filed it. Plaintiff originally submitted a Moh for a temporary restraining
order to the Court on August 31, 2017, but as Plaintiff did not include a case number and
referenced events at Menard (the current case involvesRintkneyville Defendants), the
Court opened it as a new action-936. The Court then denied the Motion for a Temporary
Restraining Order on September 1, 2017. (Cas®367Doc. 3).Plaintiff then filed his Motion
seeking a Preliminary Injunction in this case on September 18, 2017. (Doc. 8).ffRiated
that he waseing transferred in retaliation, and asks the Court to stop the transeitedbe

fact that the Motion itself states that Plaintiff was transferred on A&#ys2017, more than 3
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weeks prior to the time he filed his Motion with the Court, and a week before he sduimstte
TRO motion in case No. 17-936. (Doc. 8, p. 6).

Plaintiff's Motion seeking an injunction barring his transfer to Menard is moofact,
any injunctive relief Plaintiff may request in this case is now moot because Plaimiffonger
in the custody or control of the Defendantdiggason v. Farley83 F.3d 807, 811 (7th Cir.
1996); Moore v. Thieret862 F.2d 148, 150 (7th Cir. 1998). While a plaintiff may request
injunctive relief against his former custodians if he can shaivha is likely to be retransferred
to that prison, mere speculation about the possibly of such transfer does not Sufiser v.
Newkirk 422 U.S. 395, 403 (1975). The party seeking injunctive relief must also demonstrate
that the unconstitutional conduct is likely to be repeatéitly of Los Angeles v. Lyod$1 U.S.

95, 109 (1983).

Plaintiff’'s Motion does not state that he expects to be transferred back to Merlaatl or
the conduct he suffered there is likely to be repeated. Plaintiff's MistitnereforeDENIED as
moot. (Doc. 8).

Disposition

IT IS HEREBY ORDERED thatCounts 1 and 2survive threshold reviewCount 3is
DISMISSED without prejudice as barred bydeck v. Humphreyb12 U.S. 477 (1994)Counts
4-6 are DISMISSED without prejudice for failure to state a claim. Bowles, Heck, Meyers,
Waller, Wexford, Lind, John Joe, Thomas, Frank Mal Shane, Justice, and McBride are
DISMISSED without prejudice.

IT IS ORDERED that the Clerk of Court shall prepare foefendantiHomoya, Posr,
Mercks, Kennedy, Henlly, Adams, Lawless, Pestka, Spiller, Scro, Meysgs JDudek, James,

Keren, Baldwin, KaysBennett Lively, Love, and Williams (1) Form 5 (Notice of a Lawsuit
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and Request to Waive Service of a Summons), and (2) Form 6 (Waiver of Service of Summons)
The Clerk isDIRECTED to mail these forms, a copy of the complaint, and this Memorandum
and Order to each Defendant’'s place of employment as identified by Rlaiftd Defendant

fails to sign and return the Waiver of ServiceSsapimmons (Form 6) to the Clerk within 30 days
from the date the forms were sent, the Clerk shall take appropriate sedffectdormal service

on that Defendant, and the Court will require that Defendant to pay the full cosiamal f
service, to the @ent authorized by the Federal Rules of Civil Procedure.

IT IS FURTHER ORDERED that, with respect to a Defendant who no longer can be
found at the work address provided by Plaintiff, the employer shall furnish énk @With the
Defendant’s current work ddess, or, if not known, the Defendant’s {ksbwn address. This
information shall be used only for sending the forms as directed above or folljyoeffecting
service. Any documentation of the address shall be retained only by the leidress
information shall not be maintained in the court file or disclosed by the Clerk.

Defendants areODRDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioRESFERRED to United States Magistrate
JudgeStephen C. Williamé$or further pretrial proceedings.

Further, this entire matter REFERRED to United States Magistrate Jud§tephen C.
Williams for disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § 636(c),
should all the parties consent to such a referral.

IT IS FURTHER ORDERED that if judgment is rendered against Plaintiff, and the

judgment includes the payment of costs under Section Bdamtiff will be required to pay the
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full amount of the costs, notwithstanding that his application to pracefma pauperihas
been grantedsee28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.S.C. § 1915 for
leave to commence this civil action without being required to prepay fees and costge or gi
security for the same, the applicant and his or her attorney were deemed to hackirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit timedataplaintiff.
Local Rule 3.1(c)(1)

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and nohdaté
days after a transfer or other change in address occurs. Failurengycwith this order will
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutiorSeeFeD. R.Civ. P. 41(b).

IT 1S SO ORDERED.

DATED: October 19, 2017

s/ MICHAEL J. REAGAN
U.S. @ief District Judge
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