Medford v. Unknown Party Doc. 1

IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

SCOTT A. MEDFORD, )
)
Plaintiff, )
)
VS. ) Case No. 17-cv-243-JPG
)
PHILLIP A. MCLAURIN, )
R. SMITH, )
ST. CLAIR COUNTY JUSTICE CENTER, )
UNKNOWN PARTY, and )
ST. CLAIR COUNTY MEDICAL STAFF, )
)
Defendants. )

MEMORANDUM AND ORDER
GILBERT, District Judge:

Plaintiff Scott Medford, an inmate who is currently incarcerated at Menard Correctional
Center, brings thipro seaction for alleged violations of his constitutional rights under 42 U.S.C.
§ 1983 that occurred at St. Clair County Jail i("Jla (Doc. 15). Inconnection with these
claims, Plaintiff names four knoweefendants and one unknown defendamlaintiff requests
monetary compensation and injunetirelief. (Doc. 1, p. 9). This case is now before the Court
for a preliminary review ofhe Second Amended Compldiiboc. 15) pursuant to 28 U.S.C. §
1915A. Under Section 1915A, the Coig required to promptly seen prisoner complaints to
filter out nonmeritorious claims. 28 U.S.C. §16A(a). The Court is required to dismiss any

portion of the Second Amended Complaint thalegally frivolous, malicious, fails to state a

! Plaintiff also mentions several other individuals in his statement of claim who he associates with a variety of his
claims. These individuals will not be treated as defendants in this 8aseMyles v. United Stajekl6 F.3d 551,
551-52 (7th Cir. 2005) (defendants must be “speciffied] in the caption”).

2 Plaintiff has filed several amended complaints in #uon after this Court’s fitsOrder (Doc. 8) granting him

leave to file an amended complaiBecause an amended complaint sup&seahd replaces a previous complaint,
rendering the previous complaint void, (Docs. 8, 13) (cifsh@nnery v. Recording Indus. Ass'n of AB54 F.3d

632, 638 n.1 (7th Cir. 2004)), thourt will conduct a § 1915A review éflaintiff's most ecent complaint, the
“Second Amended Complaint” (Doc. 15).
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claim upon which relief may be granted, or aBksmoney damages from a defendant who by
law is immune from such refie 28 U.S.C. § 1915A(b). Although the Court is obligated to

accept factual allegations as trgeg Smith v. Peter631 F.3d 418, 419 (7th Cir. 2011), some

factual allegations may be so si@t or implausible that they fail to provide sufficient notice of

a plaintiff's claim. Brooks v. Ross578 F.3d 574, 581 (7th Cir. 2009). Additionally, Courts

“should not accept as adequate edxdt recitations of the elements of a cause of action or
conclusory legal statementsld.

As a part of screening, the Court is alsiblowed to sever unrelated claims against
different defendants into separate lawsui&eGeorge v. Smith507 F.3d 605, 607 (7th Cir.
2007). InGeorge the Seventh Circuit emphasized that firactice of severance is important,
“not only to prevent the sort of morass” produtgdmulti-claim, multi-defendant suits “but also
to ensure that prisoners pagttequired filing fees” under thHerison Litigation Reform Actlid.

This practice is encouraged.he Seventh Circuit Coupf Appeals has recently warned district
courts not to allow inmates “to flout tmeles for joining claims and defendandsgFeD. R. Civ.

P. 18, 20, or to circumvent the Prison Litigation Reform Act’s fee requirements by combining
multiple lawsuits into a single complaintOwens v. Godine860 F.3d 434, 436 (7th Cir. 2017).
See also Wheeler v. Talbet F. App’x --, 2017 WL 2417889 (@ Cir. 2017) (district court
should have severed unrelated and improperige claims or dismissed one of them).
Consistent withGeorge Owens andWheeler unrelated claims will be severed into new cases,
given new case numbers, and ase€ separate filing fees.

The Second Amended Complaint

In his Second Amended Complaint (Doc.,1B)aintiff makes thdollowing allegations

related to the grievance procedure, variamnditions of confinemnt at the Jail, the



mistreatment of his medical issues, amalations of his First Amendment rights.
A. Unsafe Water

On February 2, 2017, there was a boil ordefffiace for St. Clair @unty. (Doc. 1, p. 4).
Plaintiff was notified of the boibrder at 9:00am that mornindd. At that point, he requested
water from Nurse Barbarald. C.O. Smith then told the inmates, including Plaintiff, that the
water was safe to drink, but aftelaintiff drank the water, the news informed him that the boll
order remained in effectld. C.O. Green then came on the intercom and told inmates not to
drink the water.Id. Fresh water was brought to Piiif's cell block at 11:00am.d. Plaintiff
felt sick to his stomach, had stomach paingl, laad a headache af@ninking the water.ld. He
put in a sick call, but has nbeen seen by the nurse and $eeéglected by medical staff and
C.O. Smith.Id.

On April 10, 2017, there was another boil ordédoc. 1, p. 8). Jail staff did not tell the
inmates, and they were allowed to drink the tainted wakér. “Medical did not respond to
[Plaintiff's] sick call request.”ld.

B. Medical Staff Neglect

The Jail's “medical staff s neglected to give [Plaintiff] medication” that he was
prescribed in 2010 by Dr. Onmayador to his transfeto the Jail. (Docl15, p. 5). Upon his
arrival at the Jail, the medicalat did not properly assess Plaihtfor mental medical health
until 4 months after [his] arrival.”ld. Plaintiff submitted multiple captain complaints and sick
calls about medical issues to medistdff supervisors and administratiotd. He “constantly”
asked nurses for help, but nothing was domé. Lack of mental health medication causes
Plaintiff serious “mental health harm andshmade it unbearable to be incarceratedd.

Further, “St. Clair County admistiration Phillip McLaurin is @oiding the grievance procedure



by not acknowledging the captain complaint formkl”
C. Accessto Law Library

Plaintiff was denied access to the law library January 22, 2017 through April 2, [2017.
Staff members are also inadequate in theirsteste of detainees with respect to preparing
meaningful legal documentdd. Mike Resporra and C.O. Fordscefuse to get inmates copies,
and inmates also cannot purchase pens at cesanyi, which makes it difficult for them to
complete legal documentdd. There is one coputer for 400 inmates, and it “is always non-
working.” Id. There are no books in the law Hoy, and there is no assistande. Plaintiff
submitted captain complaint forms and receivedasponse. (Doc. 15, pp. 5-6). Plaintiff saw
Sgt. Nichols not taking the captain complaint ferso that they would not be addressed. (Doc.
15, p. 6). Denial of law library access for faxansecutive months “deprived [Plaintiff] of the
ability to prepare legal documerasd of needed research [to] prepare for [his] legal cases for
court.” Id. In a grievance attachead Plaintiff's Second Amende@omplaint, Plaintiff claims
that “McLaurin is aware” of thébrary situation. (Doc. 1, p. 16).
D. Conditions of Confinement

The showers at the Jail hapeeling paint on the walls drceiling, black mold, slime,
and gnats. (Doc. 15, p. 6). “Because of the matessure, these objects become airborne and
get in [inmates’] eyes and mouthld. Plaintiff filled out sick calls and captain complaint forms
but received no responstd. Dust particle build-up and rwbsit by the vents on the ceilindd.
There are no emergency buttons inside the cédls.If any inmate is in danger, there is no help
other than to lock down, which is dangeroud. The ceiling and roof have peeling paint and
leaking water.ld. Plaintiff complained about all of thesssues but never received a response.

Id. There is no hot water in the showers and ditik. There are also no shower curtairid.



Inmates “continued asking C.®Bitz but still no help.”Id. “It shows negligence from staffld.
Inmates, including Plaintiff, only have one uniform, so during laundry they cover themselves
with blankets because they are not given underwiear.
E. | nadequate Food

“Portions of food are inadequate,” as Arakn&ood Services is not regulated. (Doc. 15,
p. 7). There is no fruit on traydd. “All issues have been compiad in the form of a captain
complaint form but still not responseld.
F. Grievance Procedure

“Staff at St. Clair County does not return tteptain complaint form to the inmatedd.
This “shows negligence” and that thase “avoiding the grievance procedurdd. Plaintiff has
not been able to address varidasues because he does get any respons® his captain
complaint forms, which prevents him framaving a formal grievance hearintyl. Sgt. Nichols,
Sgt. Cook, and Lt. Penier allothis to occur, preventing ¢hinmates from exercising their
“rights to grieve.” Id. “Administration is awarand does nothing about itld.
G. Accessto Courts

In March 2017, Plaintiff askkeC.O. Everett to sign hia forma pauperigorm in order to
further his civil suit. (Doc. 15, p. 7). Everettnieed him and told Plaintiff he could not help
him. Id. “C.O. Everett display[ed] negligence, boldly talked down to inmates, and [is]
extreme][ly] unresponsive.id.
H. Exposure to Staph Infection

On April 26, 2017, “the entire block wrotaptain complaint[s] to administration and
supervisor asking that [an inmate on AB-BlocKI@&8] be treated” for a rapidly spreading staph

infection. (Doc. 15, p. 8). The inmate hadmplained for a weekvithout being seen by



medical. Id. Sgt. Boujack inspected the inmate and sent him back to hid@elbgt. “Boujack
is not medical.”Id. The inmate’s huge boils were latandaged, and he wgaen antibiotics.
Id. He was, however, placed back on the blotk. “This exposure to staph should not have
occurred.” Id. On May 11, 2017, “they finally movelthe inmate] to [the] infirmary.” Id.
Plaintiff was “intentionally putn harmful conditions with no regard for [his] safetyd.
l. Legal Mail

Legal mail is being opened at the Jail before the intended recipient receives @n
May 24, 2017, C.O. Walt gave Plaintiff open legal médl.
J. Lack of Training

C.O. Lazante is not “educated on how to preserve life.” An inmate had a seizure, and
Lazante left him on his back while he was seizind. Another inmate tended to the seizing
inmate in order to prevent him from chokinigl.

Discussion

Based on the allegations of the Complaing @ourt finds it conveent to designate 11
counts in thigpro seaction. The parties and the Court wile these designations in all future
pleadings and orders, unless ottise directed by a judiciafficer of this Court.

Count 1 —  Unconstitutional conditions of confinement claim against Smith and St.

Clair County Medical Staff for subjang Plaintiff to water under a boil
order in February 2017.
Count 2 —  Deliberate indifference to medicabeds claim against St. Clair County

Medical Staff and McLaurin for delayy Plaintiff's initial mental health
assessment and failing to promptigrovide him with prescribed

medication.

Count3—  First Amendment denial of access to the courts claim against McLaurin
for denying Plaintiff access to thewalibrary and other related legal
services.

Count4 -  Unconstitutional conditions of contment claim for mold and peeling



paint in the showers, on the walland near the ventilation systems,
leaking water from the ceilings, showeand sinks without hot water, one
set of clothes, and no emergencytbus in the cells at the Jail.

Count5—  Unconstitutional conditions of confinement claim for failure to provide
adequate food portions tomates at the Jalil.

Count 6 — Due process and/or First Amendment claim against McLaurin for failing
to provide Plaintiff access to an adequate grievance procedure.

Count 7—  First Amendment denial of access to the courts claim for failure to sign
Plaintiff's in forma pauperigorm.

Count 8 —  Unconstitutional conditions of confinemt claim for failing to move an
inmate with a staph infection oudf the general pgaulation, thereby
allowing Plaintiff to be exposed to the infection.

Count 9 —  Unconstitutional conditions of confinement claim for subjecting Plaintiff
to water under a boil order in April 2017.

Count 10 — First Amendment access to courts claim for the opening and reviewing of
Plaintiff's legal mail at the Jail.

Count 11 — Deliberate indifference claim for aorrectional officer's lack of
knowledge in life presrvation techniques.

Any claims not addressed herein shoulcdcbesidered dismissed without prejudice from
this action.

At the outset, the Court notélsat it appears that Plaintiffeeks to bring claims against
individuals or entities naincluded in the case caption. Because they were not listed in the case
caption or list of defendants, these individuals dities will not be treaté as defendants in this
case. SeeMyles v. United Stategt16 F.3d 551, 551-52 (7th Cir. 2005) (defendants must be
“specif[ied] in the caption”). Individuals meganed in the Second Amended Complaint but not
included in the case caption kst of defendants include: NwsBarbara, C.O. Green, Mike
Resporra, C.0O. Fordson, Sgt. Nichols, C.@z,FAramark Food Services, Sgt. Cook, Lt. Penier,

C.O. Everett, Sgt. Boujack, C.O. Walt, and C.O. Lazante. Because of this, any of the above



designated counts solelgsociated with individual or entities that arnot properly named as
defendants in this case that are severed fronattisn because they are clearly distinct from the
other counts will have “Unknown Party” as the defant. Plaintiff may ensider seeking leave

to amend his complaint in each such action so that he may name the proper defendant and
narrow the focus of his complaint to the spectibunt(s) at issue in each severed action.

That being said, Plaintiff has brought several distinct sets ahglaigainst different
defendants, individuals, and entities. Thesents do not belong together in a single action.
Therefore, the Court will exes® its discretion and sever urateld claims against different
defendants into separate case&eorge,507 F.3d at 607. As aniiial note, Plaintiff's
allegations regarding the grievance procedursigdated as Count 6, do not work to unite all of
his relevant claims.

Generally, a prison official’s mishandling gffievances states no claim where the official
“otherwise did not cause or parpate in the unddying conduct.” Owens v. Hinsley635 F.3d
950, 953 (7th Cir. 2011)Grieveson v. AndersoB38 F.3d 763, 772 n.3 (7th Cir. 200&eorge
v. Smith 507 F.3d 605, 609 (7th Cir. 200Antonelli v. Sheahar81 F.3d 1422, 1430 (7th Cir.
1996). The mishandling of grievaex by a prison official, more sgifically, doesnot give rise
to a First Amendment claim for the denialamfcess to the courts. The Prison Litigation Reform
Act (“PLRA”) requires prisoners to exhaust allalable administrative remedies before filing a
suit in federal court. 42 U.S.C. § 1997e(a).wdwer, administrative remedies are considered to
be unavailable under the PLRA when prison offgi@il to respond to a prisoner’s grievances.
See Lewis v. WashingtoB00 F.3d 829, 833 (7th Cir. 2002) (citations omitted). In addition,
“exhaustion is not required whehe prison officials responsibfer providing grievance forms

refuse to give a prisoner the forms necessafile an administrative grievanceHill v. Snyder



817 F.3d 1037, 1041 (7th Cir. 2016). A plaintwho can demonstrate the unavailability of
administrative remedies is relieved from thdigdiion to exhaust administrative remedies and
can proceed with his or her sultewis 300 F.3d at 833.

The Second Amended Complaint fails tatst a viable claim against any of the
defendants for disregarding Plaintiff's grievancagoring them, and/or failing to distribute
them to the appropriate officials to the extent his claims seek to implicate the defendants for
denying him access to an effective grievance proeedEurther, Plaintiff's access to the courts
could not have been impeded by the allegetibiag, as the unavailability of administrative
remedies, as explained above, is no bar to potdiiggnts bringing theiclaims. Count 6 shall
therefore be dismissed wigitejudice as frivolous.

Severance

Now, consistent with th&eorgedecision and Federal Rule Gfivil Procedure 21, the
Court shall sever the claimslated to general conditions obnfinement and the food provided
at the Jail, Counts 4 and 5, inteeparate action, Count 7, relatedhe refusal to sign Plaintiff's
IFP motion allegedly impeding his access to tharts, into another separate action, Count 8,
relating to Plaintiff’'s eposure to infection in & Jail, into yet anotleaction, Count 10, related
to the opening of legal mail, into anotheeparate action, and Count 11, for deliberate
indifference for lack of familiarity withlife saving techniques, into another actfonThese
separate actions, for Counts 4 and 5, Countoon€8, Count 10, and Coubt, will have newly

assigned case numbers, and they shall be asddssgdees. The severed cases shall undergo

% The Court notes that many of the claims being severewtappear to be associateith any specific defendants

at this time. They are, however, associated with speoiigiduals or entities that are not named as defendants in

this case. More precisely, it appears that Plaintiff irkedn@ount 4 to be against Fitz, Count 5 Aramark, Count 7
Everett, Count 8 Boujack, Count 10 tyaand Count 11 LazanteAs noted herein, because these individuals and
Aramark are not listed as defendants in this case, tlegeskcases will be opened in CM-ECF as against “Unknown
Party.” Plaintiff may be given leave to amend in the severed cases so that he may properly name the relevant
defendants.



preliminary review pursuant ® 1915A after the newase numbers and judgssignments have
been made.

Counts 1, 2, 3 and 9 shall not be severedihag appear to at least tenuously share
defendants, or individuals Plaiffitfailed to appropriately name as defendants. They receive
preliminary review below.

Inappropriate Defendants

Before this Court analyzes the remaining claimghis action, it finds it apt to eliminate
inappropriate defendants from this case. First, St. Clair County Justice Center is named as a
defendant but shall be dismissed from #sion. A jail is not d&person” under § 1983Smith
v. Knox Cnty. Jajl666 F.3d 1037, 1040 (7th Cir. 201Ppwell v. Cook Cnty. JaiB14 F. Supp.
757, 758 (N.D. Ill. 1993). It is nat legal entity in the first placand is therefore not amenable
to suit. But even if the proper legal entitysn@amed instead, the case law under § 1983 imposes
additional hurdles to actions against governmeaggncies that Plaintiff has not cleareSee,

e.g, Monell v. Dep't of Soc. Servs. of City of New Yd86 U.S. 658, 6941078). Accordingly,
St. Clair County Justice Centshall be dismissed with prejudice from this case.

St. Clair County Medical Staff will also lmBsmissed. To state§1983 claim against an

individual or entity, Plaintiff must specifically identify them, by name or Doe desighatee.
Bell Atlantic Corp. v. Twomb}y550 U.S. 544, 555 (2007)gbB. R. Civ. P. 8(a)(2). He has
instead attempted to implicate an amorphoutection of unnamed indiduals in connection
with his allegations in Counts 1 and 2, which isufficient to state a claim. For these reasons,
St. Clair County Medical Staff will also be disaed from this actionitih prejudice, though the
dismissal is without prejudice to specific indluals on the St. Clair County medical staff being

named as defendants in this action.

10



Counts 1 and 9 — Boil Orders

The applicable legal standafdr Plaintiff's claim dependsn his status as a pretrial
detainee or prisoner. The Due Process Clatisige Fourteenth Amendment governs the claims
of a pretrial detainee, artle Eighth Amendment appliés claims of prisoners.See Smith v.
Dart, 803 F.3d 304, 312 (7th Cir. 2015) (citiKingsley v. Hendricksqrl35 S. Ct. 2466, 2475
(2015); Budd v. Motley 711 F.3d 840, 842 (7th Cir. 2013)Although a conviad prisoner is
entitled to freedom from conditions that amotmt‘cruel and unusual punishment,” a pretrial
detainee is entitled to deee from conditions that ostitute “punishment.”Bell v. Wolfish 441
U.S. 520, 535 (1979Farmer v. Brennan511 U.S. 825, 832 (1994). Plaintiff, it appears, was a
pretrial detainee during ¢trelevant time period.

There is little practical difference betweere thitandards that are @igable to pretrial
detainees and convicted prisoners for claim®lving the conditions of confinement. Claims
brought under the FourteentAmendment are “appropriately analyzed under the Eighth
Amendment.” Dart, 803 F.3d at 310 (citin®mego v. Mitchell723 F.3d 752, 756 (7th Cir.
2013) (“[T]he protection afforded under [the Due Process Clause] is functionally
indistinguishable from the Eighth Amendntisrprotection for convicted prisoners.”)).

A prison official's deliberatendifference to an inmate's héabr safety may violate the
Eighth Amendment's ban on cruel and unusual punishnfée¢ Farmer v. Brenna®d11l U.S.

825, 834, 114 S.Ct. 1970, 128 L.Ed.2d 811 (1994). imhmte must allege both an objective

and a subjective component of the claim. To satisfy the objective component, the alleged
deprivation must be “sufficiently serious”; that is, it must expose the inmate to a “substantial risk
of serious harm.”ld. (internal quotation marks omitted). To satisfy the subjective element, the

prison official must have acted with deliberatéifference to the inmate's health or safety; the

11



official “must both be aware of facts from whithe inference could be drawn that a substantial
risk of serious harm exists, and he must also draw the inferemdedt 837, 114 S.Ct. 1970.
With respect to claims related to contaminateater, “[jjJust as correctional officers cannot
deprive inmates of nutritional food, theynceot deprive inmates afrinkable water."Smith v.
Dart, 803 F.3d 304, 313 (7th Cir. 2015).

Plaintiff has failed to satigfboth components of his delila¢e indifference conditions of
confinement claims based on the boil orders at the Jail in February and April. As to the objective
standard, Plaintiff claims thde was told about theoil order at issue iCount 1 at 8:00am on
February 2, 2017 but thhe was denied drinking water whiaa asked Nurse Barbara for it an
hour later. He also claims th@tO. Smith later told the inmatéise water was safe to drink, but
after Plaintiff drank the water, C.O. Green made an announcement telling the inmates not to
drink it. Plaintiff claims he reeived drinking water at 11:00am thrabrning. He also claims he
felt sick to his stomach and had atache after drinking the water.

The Court finds that the situation Plaintiffsdeibes is not so objectively egregious as to
rise to the level of a denial d¢fie “minimal civilized measuref life's necessiéis” that would
create a substantial risk to his healtS8ee Farmer v. Brennab1l U.S. 825, 834, 114 S.Ct.
1970, 128 L.Ed.2d 811 (1994). Instead, he experietieetype of “occasinal discomfort” that
is “part of the penalty that criminal offerrdepay for their offenses against societi.tinsford v.
Bennett 17 F.3d 1574,1581 (7th Cir. 1994) (quotiRhodes v. Chapmad52 U.S. 337, 347
(1981)). He alleges he experienced temporaity, plhe severity and duration of which he does
not explain in any detail He also does not allege thdinking the contaminated water has
caused him any lasting problemide also alleges he was proviteith drinking water the same

morning he was alerted of the boil order. #wch, the Court finds the objective component

12



unsatisfied for Count 1.

With respect to theubjective component, Plaintiff clainteat Nurse Barbara refused to
provide him water when he reegted it at 9:00am. Nurse fBara is not a named defendant,
however, and this Court will nassume that she is the “Ndef listed as Defendant #3 in
Plaintiff's list of defendants witout a more definite statemenorfn Plaintiff on this defendant’s
identity. Smith is a named defendant, but Piffietclaim regarding him, that he told the
inmates the water was safe to drink, does not imply that Smith did this maliciously, with the
intent to harm Plaintiff, or en with any knowledge that poteitharm could result. Without
more information, this Court will not infer Smitiras deliberately indifferd toward Plaintiff.

Finally, Plaintiff failed to asociate any specific defendamwith Count 9, and did not
describe any harm he may have sustained trealleged “negligence” dhe “jailers” related
to this claim. Counts 1 and 9 willgrefore be dismissed without prejudice.

Count 2 — Medical Needs

In order to sufficiently plead a claim for deliberate indifference tmse medical needs,
a plaintiff must include facts tehow that a specific prison affal knew about the plaintiff's
serious medical condition, but failed to take steps to mitigate the harm to the plaintiff from that
condition. Farmer v. Brennan511 U.S. at 842. Assuming Ritiff has satisfied the objective
component of this deliberate indifference clawhich is not entirely @ar, he has failed to
allege that any specific defendant knew about his medical issue at all, much less was deliberately
indifferent to it. As notedabove, Plaintiff cannot bring aaim against the St. Clair County
Medical Staff, and he does noiclude any clear alfgations against the “Nurse” listed as
Defendant #3 in Plaintiff's list of defendants. Thus, the only remaining defendant attached to

this claim is McLaurin. Plaintiff's claimagainst him relies on the vague allegation that

13



“McLaurin is avoiding the grievance proceduby not acknowledging the captain complaint
forms.” (Doc. 15, p. 5). This statement doest indicate whether McLaurin knew about
Plaintiff's issue in the four months he was leftheut his prescription. therefore fails to state
a claim for deliberate indifference against Mcliauparticularly because it is well established
that “[flor constitutional violationsinder § 1983 ... a govenent official is ony liable for his or
her own misconduct.E.g, Locke v. Haessjg788 F.3d 662, 669 (7th Cir. June 5, 2015). “This
means that to recover damages against a paoffanal acting in a supervisory role, a 8§ 1983
plaintiff may not rely on a theory afespondeat superioand must instead allege that the
defendant, through his or her own conluas violated the Constitution.Perez v. Fenoglio,
792 F.3d 768, 781 (7th Cir. 2015) (citiAghcroft v. Igbal556 U.S. 662, 676 (2009)).

Count 2 will therefore bdismissed without prejudice.

Count 3 — Law Library Access

The Seventh Circuit uses a two-part test when determining whether the conduct of a
prison official violates an inmate’s right of access to the couwghn v. Holmes364 F.3d 862,
868 (7th Cir. 2004). First, the inmate must shihat prison officials fded “to assist in the
preparation and filing of meamgful legal papers by providingrisoners with adequate law
libraries or adequate assistanaanirpersons trained in the lawJenkins v. Lan€977 F.2d 266,
268 (7th Cir. 1992) (quotin@ounds v. Smith430 U.S. 817, 828 (1977)). Second, the inmate
must be able to show “some quantum of idegnt caused by the challenged conduct of state
officials resulting in the interruption and/or delay of plaintiffs pending or contemplated
litigation.” Alston v. DeBruynl3 F.3d 1036, 1041 (7th Cir. 1994ke also Lehr364 F. 3d at
868. A plaintiff must explain tte connection between the alleged denial of access . . . and an

inability to pursue a legitimate challengeaaonviction, sentence, or prison condition€¥ttiz
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v. Downey 561 F.3d 664, 671 (7th Cir. 2009) émal quotation and citation omitte@g¢cord
Guajardo Palma v. Martinsqr622 F.3d 801, 805-06 (7th Cir. 20100his requires Plaintiff to
identify the underlying claim that was loSee Christopher v. Harburyp36 U.S. 403, 416
(2002);Steidl v. Fermon494 F.3d 623, 633 (7th Cir. 2007).

This Court need not decide whether Pl#intias deprived of access to the law library or
adequate legal assistance becdiesbas entirely failed to allegay actual detriment to pending
or contemplated litigation. Plaintiff does noaich that he missed any deadlines or was ruled
against in any proceedings, and in fact doespnatide any information regarding what “legal
cases” he needed to work on at all. Fortééson, Count 3 will be dismissed without prejudice.

Pending Motions

Plaintiff has filed a Motion to Reque€ounsel (Doc. 3), which is herelyENIED
without prejudice. There is no constitutional statutory right to appointment of counsel in
federal civil cases.Romanelli v. Suliene515 F.3d 847, 851 (7th Ci2010). Federal District
Courts have discretion under 28 U.S.CLE.5(e)(1) to requesbunsel to assigiro selitigants.

Id. When presented with a request to appoounsel, the Court musbnsider: “(1) has the
indigent plaintiff made a reasdnla attempt to obtain counsel lmeen effectively precluded from
doing so; and if so, (2) given thlfficulty of the case, does the plaintiff appear competent to
litigate it himself [.]” Pruitt v. Mote 503 F.3d 647, 654 (7th Cir. 2007).

With regard to the first step of the inquiBiaintiff claims that he has “attempted to find
council.” (Doc. 3, p. 1). Plaintiff has not atteed any documentation of alleged attempts to
obtain counsel, nor does he provide any information on law firms oniaegens he attempted
to contact to represent him. Plaintiff has sbbwn, with his single unsupported comment, that

he has made a reasonable attempt to find cbunEkerefore, Plaintiff's Motion to Request

15



Counsel will beDENIED without prejudice. Future developmts in this case may alter the
Court’s decision. Plaintiff mayhoose to re-file this motion atlater stage in # litigation in
this case or in any of the cases severed from this action.

Plaintiff has filed a Motion for Status (Doc. 5), which is herBli§NIED as moot. This
Order provides Plaintiff withhe status of the case.

Disposition

IT IS HEREBY ORDERED thatCOUNT 6 is dismissed with prejudice as frivolous.

IT IS FURTHER ORDERED that the Second Amended Complaint &QUNTS 1, 2,
3, and9 are dismissed without prejudi for failure to state a claim upon which relief may be
granted.

IT IS FURTHER ORDERED that COUNTS 4 and5, which are unrelated to the other
claims in this action, altSEVERED into a new case againdhNNKNOWN PARTY .

IT IS FURTHER ORDERED thatCOUNT 7, which is unrelated to the other claims in
this action, ISEVERED into a new case againdhNKNOWN PARTY .

IT IS FURTHER ORDERED thatCOUNT 8, which is unrelated to the other claims in
this action, ISEVERED into a new case againdhNKNOWN PARTY .

IT IS FURTHER ORDERED that COUNT 10, which is unrelated to the other claims
in this action, ISEVERED into a new case againdhNKNOWN PARTY .

IT IS FURTHER ORDERED thatCOUNT 11, which is unrelated to the other claims
in this action, ISEVERED into a new case againdhNKNOWN PARTY .

The claims in the newly severed cases di@bBubject to screerg pursuant to 28 U.S.C.
§ 1915A after the new case number and judge assignment is made. In the new cases, the Clerk is

DIRECTED to file the following documents:
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This Memorandum and Order;

The Second Amended Complaint (Doc. 15);

Plaintiff’'s motion to proceeth forma pauperigDoc. 2); and
Plaintiff's trust fund account statement (Doc. 9).

Plaintiff will be responsible for an additional $350 filing feein each newly severed
cas€’. No service shall be ordered in the sedarases until the § 1915Aview is completed.

IT IS FURTHER ORDERED that theonly claims remaining in this action, though

they are each being dismissed herein, are Counts 1, 2, 3, and 9.

IT IS FURTHER ORDERED that DefendantsST. CLAIR COUNTY JUSTICE
CENTER and ST. CLAIR COUNTY MEDICAL STAFF are TERMINATED from this
action with prejudice. The Cadunotes that the dismissal of. &tlair County Medical Staff is
without prejudice to Plaintiff naming individuadembers of the medical staff as defendants.

IT IS FURTHER ORDERED that DefendantsMCLAURIN , SMITH, and
UNKNOWN PARTY areDISMISSED from this action without pragice for failure to state a
claim upon which relief may be granted.

IT IS FURTHER ORDERED that Plaintiff has leave to amend his complainthis
action, if he wishes to assemhy new facts or claims againstCLAURIN , SMITH, and
UNKNOWN PARTY . Within 28 days of this OrdeOctober 19, 2017] Plaintiff may file a
Third Amended Complaint. He must liblis case numbei,e., No. 17-cv-243-JPG, on the first
page of each pleading and label the document “Third Amended Complaint.” Plaintiff is strongly
encouraged to use this Distigcstandard civil rights complairiorm when preparing his Third
Amended Complaint. FurtheRlaintiff should only bringrelated claims againsttommon
defendants. Any claims found b& unrelated to one another arddgainst different groups of

defendants will be severed into one or more newscasthe Court’s discretion, and Plaintiff will

* Pursuant to 28 U.S.C. § 1914, effective May 1, 201&datitional $50.00 administrative fee is also to be assessed
in all civil actions, unless pauper status is granted.
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be assessed a separate filingifeeach case. If Plaintiff choes not to file a Third Amended
Complaint or fails to comply with the deadlined#or instructions set fth in this Order, the
entire case shall be dismissed with prejudicefddure to comply with a court order and/or for
failure to prosecute his claims.Ef: R. ApP. P. 41(b). See generally Ladien v. Astrachal?8
F.3d 1051 (7th Cir. 1997)Johnson v. Kamminge84 F.3d 466 (7th Cir. 1994); 28 U.S.C. §
1915(e)(2). Such dismissal shalluc as one of Plaintiff's threallotted “strikes” within the
meaning of 28 U.S.C. § 1915(g). TB&ERK is DIRECTED to provide Plaintiff with a blank
civil rights complaint form for use in preparing the Third Amended Complaint.

Finally, Plaintiff isSADVISED that he is under a continuirdpligation to keep the Clerk
of Court and each opposing party informed oy &hange in his address; the Court will not
independently investigate his wikabouts. This shall be dome writing andnot later than7
days after a transfer or other change in address occurs. Failure to comply with this order will
cause a delay in the transmissmincourt documents and may result in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: September 20, 2017

g/J. Phil Gilbert
U.S.District Judge
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