Gakuba v. Otey et al Doc. 9

INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

PETER GAKUBA, )
#M 52946, )
)
Plaintiff, )
)

VS. ) Case No. 17-cv-01075-SM Y
)
KRISTIE OTEY, )
LIEUTENANT BROOKHART, )
MAJOR ERICKSON, )
MAJ RAINS, )
UNKNOWN NURSE PRACTITIONERS )
and JOHN/JANE DOE 1-100, )
)
Defendants. )

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Peter Gakubaan inmatewho is currently incarcerated dtast Moline
Correctional Centetbrings this action pursuant to 42 U.S.C. § 19@3oc. 1). According to the
Comgaint, Plaintiff was injured duringcourtordered medical testinfpr sexually transmitted
diseases (“STD”at RobinsorCorrectional Center (“Robinsonn September 15, 2015. (Doc.
1, p.5). Instead of a urine test, the nursing staff used a $esthat allegedlyperforated his
urethra. Id. He was then denied medical treatment for the resulting injlaty.Plaintiff names
numerousknown and unknowrprison officials in connection with claimsassertedunder the
Fourth, Eighthand Fourteentihmendmentsas well adllinois state law (Doc. 1, pp. 5, -B).

He seds a declaratory judgment and monetary damaggsnst the defendants(Doc. 1, p. &

! In his requestor relief, Plaintiff alsosoughta temporary restraining order and/or preliminary injunction
in the form ofa referral to a urologist. (Doc. 1, p. 6). The Couwalreadyconsidered and denidtis
request without prejudice on October 11, 2GidPlaintiff has not reneweit. (Doc. 6).
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This case is now before the Court for a preliminary review of the Complaistiant to
28 U.S.C. § 1915A, which provides:

(a) Screening — The court shall review, before docketing, if feasible or, in
any event, as soon as practicable after docketing, a complaint in a Gl izct
which a prisoner seeks redress from a governmental entity or officer oryemplo
of agovernmental entity.

(b) Grounds for Dismissal — On review, the court shall identify
cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—

(1) is frivolous, malicious, or fails to state a claim on which relief
maybe granted; or
(2) seeks monetary relief from a defendant who is immune from
such relief.
Id. An action or claim is frivolous if “it lacks an arguable basis either in law or in fateitzke
v. Williams 490 U.S. 319, 325 (1989). Frivolousness is hjeative standard that refers to a
claim that any reasonable person would find meritlése v. Clinton209 F.3d 1025, 10287
(7th Cir. 2000). An action fails to state a claim upon which relief can be grantedb#g not
plead “enough facts to séat claim to relief that is plausible on its fac&ell Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.td. at 557. At this juncture, the factual ab¢ignsin the
pro secomplaint are to be liberally construe8ee Rodriguez v. Plymouth Ambulance $S&/7

F.3d 816, 821 (7th Cir. 2009). The Complaint survives screening under this standard.

The Complaint

Around 3:30 a.m. odeptember 15, 2015, Plaintiff was awakened and ordered to go to
Robinson’s health care unit (“HCUTpr courtordered STD testing (Doc. 1 p. 5). There, he
met with wo unknown nurse practitioners (*Jane Doe 2#)lwho drew hisblood Id. Nurse

Doe#2 theninserteda long cotton swab int8laintiff's penis,causing him intense paind.



Plaintiff strenuously objected to the procedui®oc. 1, p. 5). He insistedthat a urine
sample could have been used in lefuhe swab Id. Because Nurse Doe #hosethe more
invasive procedutePlaintiff suffered fronpain, burningand stinging in his urethithatpersisted
long after the procedure was completedd. Hoping to alleviatethe pain Plaintiff tried
urinating. Id. When he did sdienoticed that his urine was tinged with blodd.

Plaintiff met withLieutenantBrookhart andviajor Rainslater the same morning. (Doc.
1, p. 5). Hecomplaired of a suspected perforation to his urethtd. They instructed him to
returnimmediatelyto the HCUfor treatment Id.

When he didPlaintiff was seen bywo unknown nurse(“Jane Doe ##34”) and a third
nurse (“Jane Doe #5Who healso refers t@s“NurseKristie Otey.” (Doc. 1, p. 5).NurseDoe
#3 assured Plaintifthat bloody urine and acute burning were normlal. She recommended
that he drink plenty of waterld. Plaintiff did not agreewith this recommedation. 1d. He
insistedthat the procedureesulted in a perforation or laceratiom his urethraand that the
recanmendation to drink more watellike the procedure itsewas “wrong” Id.

Plaintiff met with LieutenantBrookhartagainin October and/or November 2015 and
pleaded for treatmeniDoc. 1, p. 5). During thmeeting, Plaintiff produced a Ziploc bag fafl
bloody tissudghathe had savedld. LieutenantBrookhart told Plaintiff that DNA evidence must
be preserved in a dry papenvelope. Id. The officer nevertheless sent hivack to the HCU for
further treatmentld.

In the HCU, Plaintiff was seen iWajor Erickson and Nurse John Doe #Doc. 1, p. 5).
They conducted an external examinatiorhsfpenis. Id. Nurse Jane Doe #6 stood observing.
Id. Plaintiff insistedthat he needed an immediate referral moueologist for treatment of a

suspected perforation or laceration to his urethdta.He was nevereferredto a specialis 1d.



In November or December 2015, Plaintiff received a response to an emergenagyyi
he filed on the date of his injury. (Doc. 1, p. 5). The grievance was “dismsiBakuba’s
injury.” 1d. His request for a referral to a specialist was also deihied.

Plaintiff wrote to an unknown Washington bureaucrat (“John DoetgZ9mplainabout
theincident. (Doc. 1, p. 5). He describedhe medical proceduras asexual assaulhat was
performed inviolation of the Prisn Rape Elimination Actld. Plaintiff thenasked John Doe #2
to visit him at Robinson during a planned todithe facility. 1d. JohnDoe #2 agreed to meet
with Plaintiff and did sofor approximately five minuteduring his tour. Id. Plaintiff never
heard from him againld.

Plaintiff filed a complaint pursuartb the Prison Rape Elimination Acwvith Lieutenant
Brookhart. (Doc. 1, p. 5). Sometime thereafter, John Doe-##&®nducted a shakedown g
cell. 1d. During the shakedown, they seized his “preserved DNA corroborating evidénee
Ziploc bag containing bloody tissueld.

Plaintiff now claims thatthe swabbingprocedure performedn September 15, 2015
caused him to suffdrom acute burning, paiand stinging when urinatinfgr weeks (Doc. 1, p.
5). Years later, he still suffers from emotiongdtress and postaumatic stress slorder. Id.
He brings claims against the defendants under the FoughthEeind Fourteenth Amendments
as well as lllinois state law. (Doc. 1, pp8)-

Discussion

To facilitate the orderly management of future proceedings in this casejnand

accordance with the objectives of Federal Rules of Civil Procedure 8(e) and A@@purt has

organized the claims in Plaintiffftro seComplaint into the following enumeed counts:



Count 1- Eighth Amendmenexcessive forcelaim againstNurse Jane Doe
#2 for usinga swab test instead or a urine test Plaintiff on
September 15, 2015.

Count 2 - Eighth Amendment claim against Nurse Jane Bbéor failing to
intervene ad stop Nurse Jane Da#® from using a swaltest
instead of a urine test on September 15, 2015.

Count 3 - Fourth Amendment claim against Nurses Jane B#g2 for
carrying out courbrdered medical testing using an invassveab
testinstead of a urineeston September 15, 2015.

Count 4 - Claim against Nurses Jane De&#l2 under the Prison Rape
Elimination Act for sexually assaulting Plaintiffy using a swab
teston September 15, 2015.

Count 5 - Fourteenth Amendment equal protectionmlagainst Nurses Jane
Doe ##14 and NurseKristie Otey (Nurse Jane Doe #3pr
subjecting Plaintiff to “gratuitous injury” because of his race.

Count 6 - lllinois assault ankr battery claim against Nurses Jane Doe-2#1
for injuring Plaintiff on September 15, 2015.

Count 7 - Eighth Amendment deliberate indifference to medical needs cla
against Nurses Jane Doe ##INurse Otey (Nurse Jane Doe #5)
Lieutenant Brookhart, Major Rains, Major Erickson, and John
Does ##12 for responding to Plaintif requests for medical
treatmentoy recommendinghat he “drink plenty of watéror by
denying the request.

Count 8 - Conspiracy claim againsiane Does ###, Nurse Otey (Nurse
Jane Doe #5),ieutenantBrookhart,Major Rains,Major Erickson,
and John Does ##100 for agreeing to deny Plaintiff needed
medical treatment for the injuries inflicted on September 15, 2015.

Count 9 - lllinois state law claim for intentional infliction of emotional
distress againgdilurses Jane Doe ## Nurse Otey (Nurse Jan
Doe #5),LieutenantBrookhart,Major Rains,Major Erickson, and
John Does ##100 for engaging in conduct that clearly violated
Plaintiff's rights under state and federal law and caused him to
suffer from PTSD.

Count 10- Respondeat superiorclaim against Wexfordbased on the
unconstitutional conduct of its employees.

The parties and the Court will continue using these designations in all futucengkeand



orders, unless otherwise directed by a judicial officer of this Court. Thgnd¢isin of these
claims does not constitute an opinion regarding their meftsy claims not identified above
but encompassed by the allegations in the Complaint are considered dismissed without
preudice from this action.

Claims Subject to Further Review

Counts1,2and 7

Counts 1, 2, and 7 survive preliminary reviewll three claims arise undehe Eighth
Amendment which prohibits the “unnecessary and wanton infliction of pain” on prisoners
U.S.ConsT,, amend. VIII;Hudson v. McMillian 503 U.S. 1, 5 (1992Estelle v. Gamble429
U.S. 97, 1003 (1976). Under the Eighth Amendment, a prison official cannot use force against
an inmaté'maliciously and sadistically for the very purpose of causing hatdarper v. Albert
400 F.3d 1052, 1065 (7th Cir. 2005) (quotiiitley v. Albers475 U.S. 312, 320 (1986)Xhe
Eighth Amendmentalso prohibits prison officials from responding to an inmats&rious
medical needsvith deliberate indifference.Townsend v. Coopei759 F.3d 678, 689 (7t@ir.
2014) (citingEstelle 429U.S. at 10405). See alsdBerry v. Peterman604 F.3d 435, 439 (7th
Cir. 2010).

Plaintiff sets forth sufficient allegations to proceed with his Eighth Amendment claim in
Count 1 against Nurse Jane Doe #2 for subjedBlagntiff to the swab testCount 2 against
Nurse Jane Doe #1 for failing intervene and stop the tead Count 7against Nurses Jane
Doe ##14, Nurse Otey (Jane Doe #%)eutenantBrookhart,Major Rains, Major Ericksomand
Nurse John Doe #1 for responding to Plaintiff's requests for treatmerdusipactegerforated
urethra with deliberate indifferencélowever,as discussedorefully below, tese claims shall

be dismissedavithout prejudiceagainst all other defendants.



Count 6

The state law clairh for assaultfatteryin Count 6shall also receive further review.
Underlllinois state law, “[a] battery occurs when one ‘intentionally or knowingithout legal
justification and by any means, (1) causes bodily harm to an individual or (2) malssaph
contact of an insulting or provoking nature with an individual3mith v. City of Chicago
242F.3d 737, 744 (7th Cir. 2001) (quoting 7RQ. Comp. STAT. 5/12-3(a)). Construing the
allegations in thepro se Complaint liberally in favor of Plaintiff, the Court finds that the
allegations support a claim for assault/battery against Nurse Jane Doe #2.

Claims Subject to Dismissal

Count 3
The Fourth Amendment govexrclaims of excessive force brought by arrestees, not

prisoners. Lopez v. City of Chicagat64 F.3d 711, 720 (7th Cir. 2006jillanova v. Abrams
972 F.2d 792, 797 (7th Cir. 199Brokaw v. Mercer Cnty235F.3d 1000, 1018 n. 14 (7th Cir.
2000). At the time Plaintiff was subjected to the swab test, he was a convicted pr{fmerl,
p. 5). Thereforethe Eighth Amendment, not the FourtmAndmentgoverns Plaintiff's claim
Lewis v. Downey581 F.3d 467, 474 (7th Cir. 2009)Becausethe Fourth Amendmenis
inapplicable in this contex€ount 3will be dismissed with prejudice.

Count 4

ThePrison Rape Elimination Actoes not support a private cause of actiSee Truly v.

2 Where a district court has original jurisdiction over a civil action such 4983 claim, it also has
supplemental jurisdiction over related state lavintégpursuant to 28 U.S.C.1867(a),f the state claims
“derive from a common nucleus of operative fact” with the original fedeadtnsl Wisconsin v. Ho
Chunk Nation512 F.3d 921, 936 (7th Cir. 2008). tdose factual connection is generally suffitti&
Houskins v. Sheahab49 F.3d 480, 495 (7th Cir. 2008) (citiBger v. First Options of Chicago, In@2
F.3d 1294, 1299 (7t@ir. 1995)). TheCourt has original jurisdiction over thisivil rights action.
Because the tort claims and federal claims arise from the same facts, the disrichlso has
supplemental jurisdiction over Plaintiff's related state law claiorsassault/battery in Count 6 and
intentional infliction of emotional distress in Count 9.
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Moore, No. 16c¢v-00783NJR, 2017 WL 661507 (S.D. Ill. 2017) (collecting cases and
dismissing Prison Rape Elimination Ackaim). Therefore,Count 4will be dismissed with
prejudice forfailure to state a claim upon which relief may be granted.

Count 5

In order to state &ourteenth Amendmemiaim for the denial of equal protection of the
law, a plaintiff must show that he “is a member of a protected class,” that he “is atherwi
similarly situated to members of the unprotected class,” and that he “wad ttdfeently from
members of the unprotected clas®&fown v. Budz398 F.3d 904, 916 (7th Cir. 2005) (quoting
McNabola v. Chicago Transit AutilO F.3d 501 (7th Cir. 1993) (citifdcMillian v. Svetanoff
878 F.2d 186, 189 (7th Cir. 1989)).

In the Complaint,Plaintiff alleges that he was subjectedgtatuitous injurybecause fo
his race (Doc. 1, p. J. The only allegation offered in support of this claim is tkintiff is
African-American and the nursewho performed the swab tesh him are not.Id. Standing
alone, this allegatiors insufficientto support an equal gtection claim against the defendants
The Complaint is otherwise devoid of any facts suggesting that the swab tesheuasy
motivated.

Although thetypical equal protection laim involves discrimination based omace,
national originor sex the Equal Protection Clauaéso prohibits the singling out of a person for
different treatment for no rational reasddwanson v. City of Chetekl9 F.3d 780, 7884 (7th
Cir. 2013). To state a classf-one equal protean claim, an individual must allege that he was
“intentionally treated differently from others similarly situated and thaetieeno rational basis
for the difference in treatment.Swanson719 F.3d at 7884 (quotingVill. of Willowbrook v.

Olech,528 U.S. 562, 564 (2000)Rlaintiff doesmakeallegations suggesting that he was singled



out for any reason other than his ra¢e fact,he mentions no other inmates who were subject to
STD testing at all.

Given the lack of allegatienoffered in support of this claim, the Coultems it
appropriate to dismiss Count 5 without prejudice for failure to state a claim upon wieth re
may be granted.

Count 8

To establish the existence of a conspiracy, “a plaintiff must demonstratehthat t
conspirators Hd] an agreement to inflict injury or harm upon himSow v. Fortville Police
Dept, 636 F.3d 293, 3095 (7th Cir. 2011). “The agreement may be inferred from
circumstantial evidence, but only if there is sufficient evidence that wmerait a reasonable
jury to conclude that a meeting of the minds had occurred and that the peatiean
understanding to achieve the conspiracy’s objectivisks.at 305 (citation omitted).

Plaintiff mentions a conspiracy, for the first tirmed only inpassing, in his list of claims.
The allegations otherwise offer no suggestion that the defendants reachadreement to
deprive him of his rights. As sucthe Complaint does naet forthsufficient facts to state a
claim of conspiracythat is“plausible on its facé See Twomb|y550 U.S. at 570 Accordingly,
Count 8will be dismisseavithout prejudice.

Count 9

The complaint allegationdall short of stating a claim under lllinoikaw for the
intentional infliction of emotional distress against the defendddtglerlllinois law, a plaintiff
claiming intentional infliction of emotional distress must demonstrate that the defi@ndan
intentionally or recklessly engaged in “extreme and outrageous conductésiited in severe

emotional distressSomberger v. City of Knoxville, 1434 F.3d 1006, 1030 (7th Cir. 2006¢e



Lopez 464 F.3d at 720. The tort has three components: (1) the conduct involved must be truly
extreme and outrageous; (2) the actor must either intend that his conductenticd emotional
distress, or know that there is at least a high probability that his conduct usk czvere
emotional distress; and (3) the conduct must in fact cause severe emotioass diétGrath v.
Fahey 533 N.E.2d 806, 809 (lll. 1988). T actionable, the defendant’s conduct “must go
beyond all bounds of decency and be considered intolerable in a civilized community.”
Honakerv. Smith 256 F.3d 477, 490 (7th Cir. 200%)tations omitted).

Plaintiff offers only conclusory allegations in support of this claimd satisfies none of
these elements in the procesthe fact that the test wamerformed pursuant to a cowtder
undercuts any claim that it was truly extreme and outrageous or that Naesé#f) or 2
intended to cause him harm by performing the test. (Doc. 1, pp8pb, Further, Plaintiff's
allegations of emotional distreseeaunsupported by amjescrption of hissymptomsa formal
diagnosisor hisattempts to seek treatment for the sartte. Without more, the allegatiorail
to state aclaim upon which relief may be granted for intentionaliatitbn of emotional distress
Accordingly, Count Qill be dismissed without prejudice.

Count 10

Plaintiff cannot proceed with his claim against Wexford for several reasonst, Fi
Wexford is not named as a defendant in this actiaeFeD. R. Civ. P. 10(a) (noting that the
title of the complaint “must name all the parties§econdPlaintiff cannot rely on theoctrine
of respondeat superidsecause iis inapplicable t& 1983 actions.Sanville v. McCaughtry266
F.3d 724, 740 (7th Cir. 2001)To be held individudy liable under 8 1983, a defendant must be
“personallyresponsible for the depritian of a constitutional right. 1d. (quotingChavez v. Il

State Police251 F.3d 612, 651 (7th Cir. 2001)pee also Monell v. Dep’'t of Soc. Servs36
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U.S. 658 (1978). For these reasons, Countail to state aclaim upon which relief may be
grantedandwill be dismissed with prejudice.

Parties Subject to Dismissal

As the Complaint fails to state a claim upon which relief may be graatginst Jane
Doe #6 and John Does ##P0, these individuals will be dismissed without prejudice from this
action. Jane Doe #6 is not named as a defenohatite case caption or in connection with any
particular claim. She is mentioned only in passing in the statement of cl&ifhen parties are
not listed in the caption, this Court will not treat them as defendants, and any agamst them
should be considered dismissed without prejudieeFeD. R. Civ. P. 10(a); Myles v. United
States 416 F.3d 551, 5552 (7th Cir. 2005) (holding that to be properly considered a party, a
defendant must be “speciffied] in the caption”).

Plaintiff has not demonstrated th#émhn Doe #2, the unknown Washington bureaucrat
was acting under color of state law as required BP83. West v. Atkins487 U.S. 42, 49
(1988). A plaintiff cannot proceed with a federal claim under § 1983 againststateractor.
Am. Mfrs. Mut. Ins. Co. v. Sullivab26 U.S. 40, 50 (1999%ayman v. Principal Fin. Servs.,
Inc,, 311 F.3d 851, 8583 (7th Cir. 2003). Moreover, Plaintiff has included no allegations
suggeting that this individualvas “personally responsible for the deprivation of a constitutional
right.” Chavez251 F.3d at 651.

John Does ##3 shall also be dismissed. The only claims associated with these
defendants are the conspiracy claim in Count 8 anohtéetional infliction of emotional distress
claim in Count 9and these claimdo not survive screening.

Finally, John Does ##800 are named in the case caption and in the list of claims.

However, Raintiff failed to mention these defendants in the statement of his claim. He has
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included no allegations against them. Merely invoking the name of a potential defenuaint is
sufficient to state a claim against that individu&ee Collins v. Kibort143 F.3d 331, 334 (7th
Cir. 1998) (“A plaintiff cannot state a claim against a defendant by includingefendant’s
name in the caption.”).

| dentification of Unknown Defendants

At this juncture Plaintiff will be allowed to proceed with Countagjainst Nurse Jane Doe
#2, Count 2 against Nurse Jane Doe #1, Count 6 against Nurses Jane RoardTount 7
against Nurses Jane Doe #tAnd John Doe #1However, these defendants must be identified
with particularity before service of the Complaint can be made on them.

Where a prisoner's Complaint states specific allegati@ssribing conduct of unknown
prison staff members sufficient to raise a constitutional ckgainst themthe prisoner should
have the opportunity to engage in limited discovery to ascertain the identiitysef defendants.
Radriguez 577 F.3d at 832. In this case, the Warden of Robinson Correctional Géhter
added as a defendant, in his or her official capacity only, for the sole purpose of regpgondin
discovery aimed at identifying these unknown defendants. Guidelines for disealldre set
by the United States Magistrate Judge. Once the nai#sese unknown defendanése
discovered, Plaintiff shall file a motion to substitute each newly identifiszhdant in place of
the generic designations in the case caption and throughout the Complaint.

Pending Motion

The pendingMotion for Service ofProcess at Government Expense (Doo. i8
DENIED. Plaintiff is proceedingn forma pauperis Because of this,éhdoes not neet file a
motion seeking servioef this suit on thelefendants. The Court will order serveee a matter of

course on theedefendants who remain in the action pursuant to this screening order.
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Disposition

The Clerk isSDIRECTED to ADD theWARDEN OF ROBINSON CORRECTIONAL
CENTER, in his or her official capacity only, as a defendant in CM/ECF for the sole pugbos
responding to discovery aimed at identifying the unknown defendants.

The Clerk isalso DIRECTED to SUBSTITUTE DefendantsJANE DOE #1, JANE
DOE #2, JANE DOE #3, andJANE DOE #4 in place of DefendastUNKNOWN in CM/ECF.

IT IS HEREBY ORDERED that the following claims survive screening and will
proceed for further reviewCOUNT 1 against DefendantANE DOE #2; COUNT 2 against
DefendantIANE DOE #1; COUNT 6 against DefendanttANE DOE #1 andJANE DOE #2;
and COUNT 7 against Defendant3ANE DOE #1, JANE DOE #2, JANE DOE #3, JANE
DOE #4, NURSE OTEY, LIEUTENANT BROOKHART, MAJOR RAINS, MAJOR
ERICKSON, andJOHN DOE #1.

IT IS FURTHER ORDERED that COUNTS 3, 4, and 10 are DISMISSED with
prejudice andCOUNTS 5, 8, and9 areDISM I SSED without prejudice, all fofailure to state a
claim upon which relief may be granted

IT IS ORDERED that DefendantsIOHN/JANE DOE ##2-100 are DISMISSED
without prejudice from this action because the Complaint fails to state a claim agaimst th

IT 1SORDERED that as taCOUNTS 1, 2, 6 and7, the Clerk of Court shall prepare for
Defendants]ANE DOE ##1-4 (once identified), JOHN DOE #1 (once identified), KRISTIE
OTEY, LIEUTENANT BROOKHART, MAJOR RAINS, MAJOR ERICKSON, and
WARDEN OF ROBINSON CORRECTIONAL CENTER (official capacity only): (1) Form
5 (Notice of a Lawsuit and Request to Waive Service of a Summons), and (2) Fornvér @Va

Service of Summons). The ClerkldRECTED to mail these forms, a copy of the Complaint,
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and this Memorandum and Order to each Defendant’'s place doymgnt as identified by
Plaintiff. If a Defendant fails to sign and return the Waiver of Servicaunfrsons (Form 6) to
the Clerk within 30 days from the date the forms were sent, the Clerk shall takpréprsteps

to effect formal service on that Badant, and the Court will require that Defendant to pay the
full costs of formal service, to the extent authorized by the Federal Rulegild?®@icedure.

With respect to a Defendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’s current work addreds, or, i
not known, the Defendant’s lashown address. This information shall be used only for sending
the forms as directed above or for formally effecting service. Any docutioentd the address
shall be retained only by the Clerk. Address information shall not be maintaineccoutihéle
or disclosed by the Clerk.

Service shall not be made on Defenda®&\E DOE #1, JANE DOE #2, JANE DOE
#3, JANE DOE #4, andJOHN DOE #1 until such time as Plaintiff has identified them by name
in a properly filed motion for substitution of parties. Plaintiff ADVISED that it is his
responsibility to provide the Court with the names and service addresses fondnadeals.

Defendants areORDERED to timely file an appropriate responsive pleading to the
Complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this actioRESFERRED to United States Magistrate
JudgeReona J. Daly for further pretrial proceedings, including a plan for discovery aimed at
identifying the unknown defendants with particularityzurther, this entire matter shall be
REFERRED to United States Magistrate JudBaly for disposition, pursuant to Local Rule
72.2(b)(2) and 28 U.S.C. § 636(d)all parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymentisof cos
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under § 1915, Plaintiff will be required to pay the full amount of the costs, even thaigh
application to proceeih forma pauperisvasgranted. See28 U.S.C. § 1915(f)(2)(A).

Plaintiff is ADVISED that at the time application was made under 28 U.SX918§ for
leave to commence this civil actiomithout being required to prepay fees and costs or give
security for the same, the applicant and his or her attorney were deemed to hacirttiex
stipulation that the recovery, if any, secured in the action shall be paid to the ClleekGdurt,
who shall pay therefrom all unpaid costs taxed against plaintiff and remit theétdgplaintiff.
Local Rule 3.1(c)(1).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the Coutt will no
independently investigate his whereabouts. This shall be done in writing and not later tha
7 days after a transfer or other change in address occurs. Failure to conmplghiiorder will
cause a delay ithe transmission of court documents and may result in dismissal of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: December 1, 2017

g/ STACI M. YANDLE

District Judge
United States District Court
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