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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

SUNTEZ PASLEY,
TAIWAN M. DAVIS,
SHAWN BUCKLEY, and
RICHARD TURNER,
Case No. 17—cv-1085-JPG
Plaintiffs,

VS.

CRAMMER,
COLE,

COOK,
PHILIPS,
ROSS,
HAWKINS, and
SNYDER

N N N N N N N N N N ' e ' e ' '

Defendants.

MEMORANDUM AND ORDER
GILBERT, District Judge:

Plaintiffs Suntez Pasley, Taiwan M. Davi&hawn Buckley, and Richard Turner are all
inmates in the Alton Law Enforcement Center.e¥bring this action fodeprivations of their
constitutional rights pursuand 42 U.S.C. § 1983. Plaintifieequest damages and injunctive
relief. This case is now before the Court for a preliminary review of the Complaint pursuant to
28 U.S.C. 8§ 1915A, which provides:

(a) Screening — The court shall review, before d@ting, if feasible or, in any

event, as soon as practicalaifter docketing, a complaint ia civil action in which a

prisoner seeks redress from a governmental entity or officer or employee of a

governmental entity.

(b) Grounds for Dismissal — On review, the court shall identify

cognizable claims or dismiss the complaint, or any portion of the complaint, if the
complaint—
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(1) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or
(2) seeks monetary relief fromdefendant who is immune
from such relief.
An action or claim is frivolous if “it lacks aarguable basis either in law or in fact.”
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousnesansobjective standd that refers
to a claim that any reasonable person would find meritlless.v. Clinton209 F.3d 1025, 1026-
27 (7th Cir. 2000). An action fails to state aiel upon which relief can be granted if it does not
plead “enough facts to state a claim tlefethat is plausible on its face.Bell Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007). The claim of emtitdat to relief must cross “the line
between possibilitand plausibility.” Id. at 557. At this juncture, the factual allegations of the
pro secomplaint are to be liberally construeBiee Rodriguez v. Plymouth Ambulance S&iA7
F.3d 816, 821 (7th Cir. 2009).
Upon careful review of the Complaint amaey supporting exhibitsthe Court finds it

appropriate to exercise its aotity under § 1915A; this action ssibject to summary dismissal.

The Complaint

Plaintiffs are housed in 8x10 cells 23 hours a day with a camera over the toilet. (Doc. 1,
p. 4). The Alton City Jail was not designed foolpnged stays. (Doc. p, 5). Plaintiffs note
that these conditions could have aom®nous psychological impact upon theld. The showers
at the jail are uncleabecause the janitor fails to clean therd. Plaintiffs are kept in isolation
from one another for non-disciplinary reasonsodDL, p. 6). They are fiiner subjected to total
darkness from 12:00 am until 11:00 aid.

Plaintiffs allege that they are not beiggven adequate recrigan. (Doc. 1, p. 5).
Specifically, they allege thately are only allowed 1 hour of reation a day, and that the hour is

sometimes docked for trivial reasonisl. In one instance, an unnamed Plaintiff lost recreation



time after asking an officer to pass a book for hilsh. Jail officials also include shower time
with recreation time, which cutstmPlaintiffs’ recreation timeld.

Plaintiffs are receiving inad@ate nutrition. (Doc. 1, p. 4). Specifically, they are being
fed a Hostess cake for breakfast, a bologna sandaidanch, and a kids’ TV dinner at night.
(Doc. 1, p. 4). The officers serving food to detainees do not have aridaghaitation license.
(Doc. 1, p. 6).

Plaintiffs allege that theglo not have adequate law libyaaccess and that all of the
named defendants are aware of the situatiomdfuse to correct it. (Doc. 1, p. 4).

Plaintiffs’ grievances and complaints arergedecided at times byédtofficer who is the
subject of the complaint. (Doc. 1, p. 6).

Discussion

Based on the allegations of the Complaint,@o@irt finds it convenient to divide the pro
se action into 4 counts. Therpas and the Court will use éke designations in all future
pleadings and orders, unless otherwise directed fudicial officer of this Court. All of the
Plaintiffs’ claims will be dismissed at this time.

Count 1 — Defendants subjecteRlaintiffs to unconstitutional conditions of

confinement in violation of the Eighth and/or Fourteenth Amendment when they

housed them in 8x10 cellsjlgected them to 11 hours dérkness a day, confined

them in isolation for 23 hours a day, limig exercise, and made them use unclean

showers;

Count 2 — Defendants violated &ihtiffs’ Eight and/or Fourteenth Amendment
rights when they provided thewith inadequate nutrition;

Count 3 — Defendants denied Plaintiffs accessthie courts in violation of the
First Amendment;

Count 4 — Defendants violated Plaintiffs’ caitsitional rights when officers who
were the object of grievances revehvand responded to said grievances.



The entire Complaint fails for 2 reasons.rsEi despite their alggations, not a single
Plaintiff has alleged that he was harmed by ahthe Defendants’ catuct. Section 1983 is a
tort statute, so a plaintifinust have suffered a harm to have a cognizable cldnidges v.
Gilbert, 557 F.3d 541, 555 (7th Cir. 200®)pe v. Welborn110 F.3d 520, 523 (7th Cir. 1997).
Although at one point, Plaintiffs’ state thatethconditions of confiament “could potentially
have an enormous psychological impdcttiere is no allgation that anyone actually suffered
psychological harm. Likewise, tleers no allegation of any physicharm from the Defendants’
behavior. Without any allegat that they have been hamn®laintiffs’ case fails.

Furthermore, Plaintiffs have not associateyy Defendant with any specific claim. In
fact, the statement of claim does not refer to gpgcific Defendant; Plairits rather repeat the
conclusory claim that “the Defendants et. alg aware and intentionally denying the plaintiffs
of all issues stated within the body of this civil complain{g.g., Doc. 1, p. 2). This is an
insufficient allegation of personatvolvement. First, merelynvoking the name of a potential
defendant is not sufficient to stateclaim against that individuaBSee Collins v. Kibort143 F.3d
331, 334 (7th Cir. 1998) (“A plaintiff cannot staa claim against a flndant by including the
defendant’'s name in the caption.” Yet that is the only pke in the Complaint where a
Defendant’s name appears; the statement ahataakes no reference tayaspecific Defendant.
No Defendant is on notice of the spexiflaims against him or her.

Liability under 8§ 1983 muires personal involvementColbert v. City of Chicagod51
F.3d 649, 657 (7th Cir. 2017Minix v. Canarecci 597 F.3d 824, 833 (7th Cir. 2010). There

must be a causal connection between the named defendant and the alleged constitutional

! Plaintiffs are also instructed that while it is not grounds for dismissal, the operation of 42 U.S.C. § 1997e
prohibits them from recovering any compensatory damages for a psychological injury without a corresponding
physical injury, although nominal and punitive damages remain available.
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violation. Wolf-Lillie v. Sonquist699 F.2d 864, 869 (7th Cir. 1983). Plaintiffs’ statement that
defendants were “aware” does mstablish personal involvemenRlaintiffs have not provided
any factual allegations regarding this alleged aweass, and so the allegation is not a plausible
statement that any particular defendant peasonally involved in the deprivation.

Additionally, certain allegations do not establigersonal involvement. For example, in
the case of those defendants in suigery positions, the doctrine oéspondeat superiois not
applicable to 8 1983 actionsSanville v. McCaughtry266 F.3d 724, 740 (7th Cir. 2001)
(citations omitted). A defendawctnnot be liable merely because supervised a person who
caused a constitutional violationd. Plaintiffs’ statement that defendants are “aware” is broad
enough to encompass this theory. Should Pftantie an amended complaint, they should
include specific allegations as to how defamd gained knowledge of particular alleged
violations (i.e., through the grievance proceduirom face to face contact, etc.) and what
authority any defendant had to correct theaditin, so the Court magroperly evaluate the
claims of personal involvement as to each specific defendant.

Aside from the lack of allegations of hawn personal involvement, some of Plaintiffs’
claims fail for other reasons. For exampleCount 3, Plaintiffs have alleged that they were
denied access to the courts. To state a claiplaintiff must explairithe connection between
the alleged denial of access to legal materialsaanithability to pursue a legitimate challenge to
a conviction, sentence, or prison conditior@rtiz v. Downey561 F.3d 664, 671 (7th Cir. 2009)
(internal quotation and citation omitted)¢cord Guajardo-Palma v. Martinsp622 F.3d 801,
805-06 (7th Cir. 2010). This requires Plaintiffsidentify the underlying claims that were lost.
SeeChristopher v. Harbury536 U.S. 403, 416 (20023teidl v. Fermon494 F.3d 623, 633 (7th

Cir. 2007). Here Plaintiffs have not allegedttlany legitimate legal claim was frustrated by



Defendants’ conduct. In the absence of suchli@gation, they have fa&ll to state a claim for
denial of access tihe courts.

As to Count 4, that claim will be dismissed witbrejudice as legally frivolous because
Plaintiffs have no constitutional rights inethivorkings of the jail grievance systemntonelli v.
Sheahan 81 F.3d 1422, 1430 (7th Cir. 1996). Plaintiffippear to be arguing that they are
entitled toWolff protections in th@rievance processWolff v. McDonnell418 U.S. 539 (1974).
But Wolff only applies where a liberty terest, like good time credit, & stake, and Plaintiffs
have not alleged that they lost any liberty indér@s a result of the alleged improprieties here.
Castaneda v. Henma®14 F.2d 981, 983 (7th Cir. 1990). Asintiffs have no interest in the
rights asserted here, this clainilwe dismissed with prejudice.

The Court will grant Plaintiffs leave to amend 6ounts 1-3. Plaintiffs are reminded

that because they proceed together, all Plaintiffist sign the Amended Complaint. Failure to

do so may result in dismissal of any persadmo fails to sign the Amended Complaint.
Disposition

IT IS HEREBY ORDERED that Counts 1-3 are DISMISSED without prejudice for
failure to state a claimCount 4 is DISMISSED with prejudice as legally frivolous.

IT IS FURTHER ORDERED that, should they wish to proceed with this c&3aintiffs
shall file their First Amended Complaint, statiagy facts which may exist to establish that they
have been harmed by the Defendants nameddrCibmplaint, and in support of their access to
courts claim (on or before Bruary 8, 2018). An amended complaint supersedes and replaces
the original complaint, rendeg the original complaint voidSee Flannery v. Recording Indus.
Ass’n of Am..354 F.3d 632, 638 n.1 (7th Cir. 2004). eT@ourt will notaccept piecemeal

amendments to the original complaint. Thus, the First Amended Complaint must stand on its



own, without reference to any other pleading. Should the Amngnded Complaint not conform
to these requirements, it shall be stricken. Rfsnust also re-file any exhibits they wish the
Court to consider along with the First Amedd€omplaint. Failure to file an amended
complaint shall result in the disgsial of this action with prejudicesuch dismissal shall count as
one of three allotted “skes” within the meaningf 28 U.S.C. § 1915(Qg).

Plaintiffs are warned, however, that the Court takes the issuerjafypseriously, and
that any facts found to be untrue in the é&xrded Complaint may be grounds for sanctions,
including dismissal and possibleimimal prosecution for perjury.Rivera v. Drake 767 F.3d
685, 686 (7th Cir. 2014) (dismissing a lawsuitaasanction where an inmate submitted a false
affidavit and subsequéwp lied on the stand).

No service shall be ordered on any Defendantil after the Courtompletes its § 1915A
review of the First Amended Complaint.

In order to assist Plaintiffs in prefrag his amended complaint, the ClerDERECTED
to mail them a blank civil rights complaint form.

IT IS SO ORDERED.

DATED: January 10, 2018

gJ. Phil Gilbert
U.S. District Judge




