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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

BELINDA STIDIMIRE, asthe
Administrator of the ESTATE of
DAMON E. STIDIMIRE, Deceased,

Plaintiff, CaseNo. 17-CV-1183-SM Y -SCW

VS,

ST. CLAIR COUNTY SHERIFF
RICHARD WATSON,

MAJOR PHILLIP MCLAURIN,
ST. CLAIR COUNTY,

OFFICER ERIC WALTER,
OFFICER JON KNYFF, and
OFFICER MICHAEL RIPPERDA,

N N N N N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Belinda Stidmire Administrator of theEstate of Damon E. Stidmire, brings this
action against th&t. Clair County Sheriff Richard Watson, Major Phillip McLaurin, St. Clair
County, Officer Eric Walter, Officer Jon Knyff, and Officer MichaRipperda, alleging
violations of 42 U.S.C § 1983 and state law claims for wrongful dezgppndeat superiognd
indemnification. Nowbeforethe Court is Defendants' Motion to Dismiss Plaintiff's Complaint
(Doc. 15). Plaintiff filed aResponse (Doc. 21). For the following reasons, the Motion is
GRANTED in part andDENIED in part.

Background
Plaintiff makes the following relevant allegations in the Compla&idintiff's decedent

Damon Stidimire had significant contact with the St. Clair Coul@gurt and juvenile justice
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system as a child and teenager (Doc. 1, §15)4 His probatiorrecordsmaintained by St. Clair
County detail a lengthyistory of mental illness and substance abtisa placed him at an
elevated risk for suicideld. On October 25, 2015, Officer Scott Toth of the St. Clair County
Sheriff's Departmendrrested Stidimirdor allegedly stabbing an individual the previous night.
Id. at  21.He was nineteen years @tlthe time Id. at | 3.

Stidimire wastransported to the St. Clair County J#ile "Jail")for booking. Id. at 1 21.
The booking process #iejail is designed such that the arresting officagaserallyresponsible
for asking the detainee questions contained on a Field Bodlonm. Id. at 1 2223. The
arresting officer then provides that form to the booking officer ataihenho simply reviews the
form and inputs the information into the computer systédn. The result of this policyneans
that the arresting officer is theadividual who conducts a brief mental health screen of the
detainee and records the detainee’s answers on the Field BookingIBoriithe booking officer
does not personally assess the detainee’s mental health or ask any questiansy tthel
detainee’s answeito the mental health screening questidds.The booking officer then makes
the decision whether to refer the detainee to mental health for further enal@ted solely on
what the arresting officer recorded on the forich.

Officer Toth asked Stimire the mental health questioms the Field Booking Formld.
at 1 2526. According to the form, Stidimire answered “no” to all the questions, indicating that
he had no mental health issuelsl. The field booking form completed by Officer Toth was
replete with errors- Stidimire’s charge was listed as “Murder” although it was aggravated
battery at the time; his height was listed as 52" although he was 5’5", and dhésteal as
having no injuries, although he had an injured lig. Thes errors call into question whether

Officer Toth accurately recorded Stidimire’s answers to the brief mergkhlsereen.ld.
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Defendant OfficerEric Walterbooked Stidimire into theail. Id. at § 27. During his
booking, Stidimirewas visibly disturbed, scared, and concerned that something improper was
occurring. Id. This fear was exacerbated when he was mistakenly prematurely placed in an
orange jumpsuit before his photo was taken for a linddp.Officers then had to put Simire
in street clothes, take his photo, and return him to his orange jumpsuit, which causedeStidimir
great anxiety.ld. Despite Stidimire’s obvious fear and signs of distr&galter failed to ask
Stidimire any questions regarding his current mental state or mental health. histstsad he
relied on what the arresting officer had recorded on the field booking form, which was replete
with errors and did not refer Stidimire to mental health for further evaluationat 1 2829.

Thus, Stidimire did not receive any mental health care during his time at thiel J&ib.

On October 27, 2015%tidimire’s charges were increased to murdad his bond was set
at $500,000, which he was unable to p&y. at 1 3031. At thejail, he was rehoused to Cell
Block C, cell #4 and placed in a fearan cell alone where the light was broked. atf 33 He
was left alone in the dark. That evening, Block C was put on lockdown due to aléight.j
34. On phone calls made during this time, Stidimire expressed to family metbdesar of
being housed in the chaotic and violent jail and his ability toIgoat § 34. Throughout the
day, he was visibly distraught and crying inconsolalbdly.

On Octobe 29,2015,the day of Stidimire's suicide, Block C was still on lockdown. Due
to the lockdown, Stidimirevas unable to have a scheduled visit with his fianicé.at § 36.
When he inquired about the visit, an officer snapped and cussed at haskifog. 1d. at I 38.

An officer also dismissed his request for a botk. Stidimire appeared distraught and became
withdrawn and quiet after being dismissed by jénestaff. Id. at § 38. Other detainees who

were housed in Block C along wittidimire repored that Stidimire appeared seriously and
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visibly distraught throughout that day. Being housed alone in a dark cell furtlegiocsed
Stidimire’s mental stateld. at 1 37.

Defendant Officers Jon Knyff and Michael Ripperada were responsible dok Bl on
the day of Stidimire's suiciddd. at { 40. Both officers failed to adequately conduct cell checks
that day and ignored Stidmire's obvious signs of distress and risk factors fdesidciat § 41.
Ripperda began his shift at around 5pif. that day. Id. at § 42. According t&Ripperda's
report,he made his first cell chkean Block Cat around 5:50 p.mld. Ripperda rushed through
the block and failed to appropriately observe Stidimire in his égll.Detainees in the cells next
to Stidimire report that they became concerned about the silence from Stliceifeso they
tried to get his attention by beating on the badsat § 43. WhenStidimiredid not respond they
knew something was wrondd. They also knew something was wrong because they smelled
what they thought was excrememd. Some detainees then started making noise to try to get the
officers’ attention.Id.

Ripperda entered Blodk to perform his second cell check at around 6:30 gdnat
44. He entered the cell block from the back doear cell #5and again walked right by
Stidimire’s cell without stopping.ld. At this point, Stidimire was hanging from his cell bars.
Id. The cells in Block C are large with open bars, giving officers a clear Vigheceentire cell.

Id. It is impossible for Ripperda to have missed Stidimire’s hanging body unlesashaow
looking in the direction of Stidimire’s cell at alld.

The detainees in the cell block attempted to get Ripperda’s attedtioat § 45. After
Ripperda passed Stidimire’s cell and reached cell #3, the detainees in thasis@tithat he
turn around and go check on Stidimire in cell #d.. At that pont, Ripperda turned around and

went back to Stidimire’s cellld. Upon reaching Stidimire’s cell, Ripperda observed Stidimire
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hanging from his cell bars byled sheetld. Ripperda radioed for “All Johns to C Blagtland
a number of officers respordield. at § 46. Stidimire was declared dead about fifteen minutes
after arriving at the hospitald. at 47.

Thejail does not have adequate suggmtevention policies, training, and supervision on
the proper way to deal with detainees with mental health problémat 1 60661. As a result
of the lack of adequate formal policies, training, and supervision, widespreattgzagere
developed byemployees at thgail under which detainees with mental health issues were
routinely denied access to proper mental health treatment, and detainees who ngérefa
suicide were routinely denied access to safe and secure suicide prevensioridcedt § 61.
Stidimire was the third detainee to successfully commit suicide gathwithin a 17month
period. Id. at 1 58.In addition, there were 13 suicide attempts during the same pédiod.

Plaintiff asserts five causes of actionthe Complaint:

Count I: a claim under 42 U.S.C. § 1983 againktLaurin, Walter, Knyff,

and Ripperda(the "individual defendants") in their individual
capacities for violation of the Fourteenth Amendment due process

clause;

Count I1: a claim under 42 U.S.C. § 1983 against Watson in his official
capacity for violation of the Fourteenth Amendment duegss
clause;

Count Ill:  a claim under the Illinois Wrongful Death Act, 740 ILCS 180/1,
against the individual defendants on behalf of Stidimire's next of
Kin;

Count IV:  a claim under the lllinois Wrongful Death Act underespondeat
superiortheory gjainst Watson in his official capacity; and

Count V: a claim against St. Clair County for indemnification for the
liability of the St. Clair County Sheriff's Department employees.

Thedefendants move this Court to dismiss@dunts for failure tatate a claim.
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Discussion

When considering a Rule 12(b)(6) motion to dismiss, the Gmaeps all allegations in
the Complaint as trueErickson v. Pardus551 U.S. 89, 94 (2007) (citinBell Atl. Corp.v.
Twombly 550 U.S. 544, 555 (2007)). The federal system of notice pleading requires only that a
plaintiff provide a “short and plain statement of the claim showing that the plisagletitied to
relief.” Fed. R. Civ. P. 8(a)(2). Howevehet allegations must be “more than labels and
conclusios.” Pugh v. Tribune C9.521 F.3d 686, 699 (7th Cir. 2008)his requirement is
satisfied if the Complaint (1) describes the claim in sufficient detail to givedfemabnt fair
notice of what the claim is and the grounds upon which it rests and (@)giasuggests that the
plaintiff has a right to relief above a speculative levievombly 550 U.S. at 555%ee Ashcroft v.
Igbal, 129 S. Ct. 1937, 1949 (2009). “A claim has facial plausibility when the plaintiff pleads
factual content that allows tle®urt to draw the reasonable inference that the defendant is liable
for the misconduct alleged.Igbal, 129 S. Ct. at 1949 (citinfwombly 550 U.S. at 556).

8 1983 Due Process Violation (Count |)

Plaintiff claims the individual defendants were deliberately indifferent to the sersbus r
that Stidimire would commit suicide when thaynong other thingsfailed to obtain mental
health services for him and regularly check on him in his d&dicause Stidimirgvas a pretrial
detainee and not an inmat®aintiff's conditions of confinement claim arise under the
Fourteenth Amendment’'s Due Process Clause rather than the Eighth AmendmentanGrue
Unusual Punishment Claus&ee Miranda v. County of Lak@00 F.3d 335, 35851 (7th Cir.
2018). That distinction had long been of little consequence, as the Seventh Circuéll§typic

assessed pretrial detainees' [due process] claims under the Eighth Aménditadards,
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reasoning that pretrial detainees aretlaatito at least that muchggection.” Miranda, 900 F.3d
at 350.

In Kingsley v. Hendricksqrl35 S.Ct. 2466, 192 L.Ed.2d 416 (2015), the Supreme Court
concludedthat the due process standard for excessive force claims by pretrial deisilesss
demanding than the Eighth Amendment standard for excessige taims by convicted
inmates. Seeid. at 2475. The Sventh Circuit recently held iMiranda that Kingsleys logic
reaches the broader genus of conditions of confinement claviig|anda, 900 F.3d at 352
(“[T]he Supreme Court has been signaling that courts must pay carefuioattienthe differen
status of pretrial detainees ... We see nothing in the logic the Supreme Cour Ksegkley
that would support this kind of dissection tbe different types of claims that arise under the
Fourteenth Amendment’s Due Process Clayse.”

Under Kingsley and Miranda then, a pretrial detainee need only establish that the
defendant's conduct was objectively unreasonableot that the defendant was subjectively
aware that it was unreasonablgliranda, 900 F.3d at 3553. In other wordsa plaintiff must
showthata defendant acted intentionally or recklessly as he “knew, or should have known, that
the condition posed an excessive risk to health or safety” and “failed tothaeasonable care
to mitigate the risk.”ld. Thisis a more exaatg standard than that required to prove negligence,
or even gross negligence and is “akin to reckless disregatd.”

Applying the Miranda standard,the Court finds thaflaintiff's allegationsplausibly
suggest that Defendants Walter, Knyff, and Ripperda acted purposefully, knowongly
recklessly regarding Stidimire's risk of suicidend that their conduct was objectively
unreasonable. During booking9-year old Stidimire was visibly disturbed, scared, and

concerned that something improper was occurribgspite Stidimire’s obvious fear and signs of
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distress, Walter did not ask him any questions regarding his current metegahstanental
health history, nodid herefer hm to mental health for further evaluatiorOn the day he
committed suicideStidimire appeared seriously and visibly distraught throughout the day.
Thus, t is plausible that Knyff and Ripperaderho were responsible for conducting cell checks
in Stidimire’s block that day, were aware that Stidimire was exhibiting signstoéstiswas at a
high risk for suicide and did nothing. Accordingly, DefendantdVotion is denied as tthe
claims asseéed in Count | against Defendants Walter, Knyff, and Ripperda.

However, Plaintiff has not pled sufficient facts to establish that DefendarauvicLwas
aware of the risk that Stidimire might commit suicide. Plaintiff alleges Mwtaurin was
responsibldor supervising and managiradl aspects ofail operations. Plaintiff further alleges
that McLaurin was aware that within a two yegeriod, two detainees had successfully
committed suicide and 14 others had attempted suiddilg.these factalonedo not plausibly
suggest that McLaurin acted purposefully, knowingly, or even recklessly regéneimigk that
Stidimire might commit suicideand was deliberately indifferento his need for protection.
There areno allegations indicating that McLaurin had any interactions with Stidimire dbréng
detention at the Jail.For these reasonfefendants' motion will be granted as to Plaintiff's
claims in Count | against McLaurin.

8§ 1983 Monell Violation (Count I1)

Plaintiff asserts thatVatson in his official capacity as the St. Clair County Shemfas
deliberatelyindifferert to the serious risk that Stidimire would commit suicidecause theail
had no suicidgreventionpolicy, provided inadequate training and supervisianefmployees
regarding detainee suicide prevention, and had a practice of routinelnglatgtainees with

mental health problems access to mental health professionals and-ptoctieells. Plaintiff
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also alleges that Watson was aware of the risk of suicide inaiheas there had beenwb
suicides and fourteen suicide attempts in fag during the seventeen months preceding
Stidimire's death.

A Monell claim subjects a localayerning body, such as the County, to monetary
damages under 42 U.S.C. § 1983 “if the unconstitutional act complained of is caused by (1) an
official policy adopted and promulgated by its officers; (2) a governrhendatice or custom
that, although not fécially authorized, is widespread and well settled; or (3) an official with
final policy-making authority.” Thomas v. Cook Cty. Sher#Dept, 604 F.3d 293, 303 (7th Cir.
2009) (citingMonell v. N.Y. City Dep'’t of Soc. Serw36 U.S. 658, 691 (1978)Here,Plaintiff
alleges that thepolicies and widespread informal practicesf the St. Clair County Sheriff's
Department were the moving force behind the failure to protect Stidimire frormoenkisk of
suicide in thgail. Heightened pleading standards do not applyltmell claims. SeeWhite v.
City of Chicago 829 F.3d 837, 844 (7th Cir. 2016). erbfore,drawing all inferences in
Plaintiff's favor as the Court must do at this statjes Court findghese allegations sufficient to
put the County on notice of the claims against tefendantsmotion to dismisCount Il is
denied.

Wrongful Death Act (Count I11)

Defendantsontendthat Stidimirés suicide was an independent intervening act that was
unforeseeable to the individual defendants and that broke the chain of causatiom betwee
Defendants’ conduct andi@imire’s death. An essential element of a claim under tti@ois
Wrongful DeathAct is that the defendant’s breach of a domyedto protectthe decederftom a
foreseeable harm was the proximate cause of the decedent’s Beatim v. American Family

Life Ins. Co, 897 N.E.2d 288, 292 (lll. App. Ct. 2008).
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In cases allegingnegligence, generallya decedent’s “voluntary act of suicide is an
independent intervening act which is unforeseeable as a matter of law, amdbnda&s the
chain of causation from the tortfeasonsgligent conduct."Turcios v. DeBruler C9.32 N.E.3d
1117, 1123 (lll. 2015) (citingittle v. Chicago Hoist & Body Co203 N.E.2d 902 (lll. 1965)).
This ruleholds unless the defendant had a duty to the decedent to prevent tlike.slitiat
1124 (citingWinger v. Franciscan Med. Ctr701 N.E.2d 813, 820 (lll. App. Ct. 1998) (rule
inapplicable where mental health care professionals had professionab dutyetrvise decedent
in their care with known suicidal tendencies))here the duty of care breached is the duty to
protect against what would otherwise be an unforeseeable consequence, that consequence
becomes foreseeable to the defendant, and the breach of the duty to protect againssititcin
negligence liability. See atzi-Johnson v. United State63 F.3d 753, 756 (7th Cir. 2001).

The defendantan this caseowed a general duty of care &tidimire, who wasn their
custody, including the duty to protduin from harmhe encounte&d by virtue ofhis detention.
SeeDezort v. Village of HinsdaJe342 N.E.2d 468, 4723 (lll. App. Ct. 1976). Plaintiff has
sufficiently alleged facts suggesy that Stidimire’s suicide was a foreseeable consequence of
the individualdefendants’ actions afwt inactions. According to the Complaintiespitesigns of
distressexhibited by StidimireDefendantdValter, Knyff, and Ripperdéailed to take angteps
to monitor and protect him. The individual defendants failed to provide him adéyuate
mental health servicemnd failed to adequately conducllagheckswhile he was locked down
alone in a dark cell These failures allegedly resulted Btidimire commiting suicide.

Accordingly, Defendants' motion to dismiss Count Il is denied.
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Respondeat Superior (Count | V)

The Defendants move to dismiss Count IV on the basis that there nespondeat
superiorliability for claims brought under 42 U.S.C. 8§ 198Bney are correct, burlaintiff does
not seek to hold Watson liable in his official capacity under 42 U.S.C. 8§ 198@thetunder
the lllinois Wrongful Death Act. Claims seeking to hold a principal liable under the Wrongful
Death Act for itsagent’s acts under r@spondeat superiatheory are permittecand arein fact
common. See, e.g., McHale v. W.D. Trucking, |89 N.E.3d 595 (lll. App. Ct.)app. denied
42 N.E.3d 371 (lll. 2015)Pavis v. City of Chj.8 N.E.3d 120 (lll. App. Ct.)app. denied20
N.E.3d 1252 (lll. 2014).

Here, at the time of their alleged wrongful condugefendantsWalter, Knyff, and
Ripperdawere acting as agents of the St. Clair County Sheriff's Departmert) wémtherefore
be liable for their negligent actefendants' motion tdismissis denied as to Count IV.

| ndemnification (Count V)

Plaintiff asserts an indemnification claim under the lllinois Tort Immunity A&, IELS
10/9102, which directs municipalities to pay compensatory damage judgments for torts
committed by their employees while acting within the scope of their employriéet.County
moves to dismisshe indemnification claimon the basis thathe other claims are subject to
dismissal.Because Plaintiff's other claims survive dismissiag indemnification claim will not
be dismissed on this basis.

Conclusion
For the foregoing reasons, the C@BRANTS in part andDENIES in part Defendants'

Motion to Dismiss Plaintiff's Complaint (Doc. 15he Motion is GRANTED as to Plaintiff's
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due process claims (Count I) against Defendant Phillip McLaurin. AcgbydiDefendant

McLaurin isDISMISSED without prejudice. The Motion iSDENIED in all other respects.

IT ISSO ORDERED.

DATED: September 27, 2018
g/ Staci M. Yandle
STACI M. YANDLE
United States District Judge
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