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AFSCM.E., )
and JEFF RICHARDSON, )
)
)

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief District Judge:

This matter is before the Court for case management. ®hgpldint(Doc. 1)names27
individuals as plaintiffs who, according to the Complaint, are incarcerated at Menard
Correctional Cente(*Menard). The Complaintsetsforth claimsagainstover 100 defendants
(Doc. 1, p. 1-3) andalleges that the defendants engaged inidl conspiracy to violate the
Plaintiffs’ constitutional rights in many waygDoc. 1, p. 1P

None of the plaintiffsnamed in the case captiorgised the ©@mplaint. (Docs. 1, 3).
Because of this, the Court ordered each plaintiff wishing to proceed in tlus &xtsubmit a
properly signed complaint on or before April 27, 2017 or risk dismissal of the actimstagmch
non-complying faintiff. (Doc. 3). Thirteen of the plaintiffs ha¥éed motiors seeking leave to
proceedn forma pauperis (“IFP”) (Docs. 4-16) None of the [aintiffs listed on the Complaint
have paid their respective filing fees

Under the circumstances, the Court deemsettessary to address several preliminary
matters before completing a review of this case pursuant to 28 U.S.C. § 1915A.

Group Litigation by Multiple Prisoners

Plaintiffs may bring their claims jointly in a single lawsuit if they so desire.
However,the Court must admonish them as to the consequences of proceeding in this manner
including their filing fee obligations, and give them the opportunity to withdraw froroabe or

sever their claims into individual actions.



In Boriboune v. Berge, 391 F.3d 8547th Cir. 2004), the Seventh Circ@tidressed the
difficulties in administering group prisoner complaints. District to@re required to accept
joint complaints filed by multiple prisonerg the criteria of permissive joinder under
FederalRule of Civil Procedure 20 are satisfied. Rule 20 permits plaintiffs to join together
one lawsuit if they assert claims “arising out of the same transaction ey or series of
transactions or occurrences and if any question of law or fact common tedéneses will arise
in the action.” Nonetheless, a district court may turn to other civil rules to managult
plaintiff case. Ifappropriate, claims may be severed pursuant to Rule 20(b), pretrial orders may
be issued providing for a logical sequence of decsgmumsuant to Rule 16, parties improperly
joined may be dropped pursuant to Rule 21, and separate trials may be ordered pursuant to
Rule 42(b).Boriboune, 391 F.3d at 854.

In reconciling the Prisoner Litigation Reform Act with Rule 20, the SeventbuiCi
determined that joint litigation does not relieve any prisoner of the dutipssed upon him
under the Act, including the duty to pay the full amount of the filing fees, either allinsnts
or in full if the circumstances require ild. In other words, each prisoner in a joint action is
required to pay a full civil filing fee, just as if he had filed the suit individually.

The Circuit noted that there are at least two other reasons a prisonerishayp &void
group litigation. First, group litigation creates countervailing costs. Ealohission to the
Court must be served on every other plaintiff and the opposingepatirsuant to
FederalRuleof Civil Procedure 5. This means that if there te plaintiffs, the plaintiffs’
postage and copying costs of filing motions, briefs or other papers in the chbe t@i times
greater than if there wassingle plaintiff.

Second, a prisoner litigating on his own behalf takes the risk that “one or more of his



claims may be deemed sanctionable under Federal Rule of Civil Procedure 11.”
Boriboune, 391F.3d at 8545. According to theseventhCircuit, a prisoner litigating jointly
assumes those risks for all of the claims in the group complaint, whether orynootizern him
personally. Furthermore, if the Court finds that @mmplaint contains unrelated claims against
unrelated defendants, those unrelated claims may be severed into one or more sieW ttade
severance of claims occurs, eadhingiff will be liable for anotherfull filing fee for each new
case. Plaintiffs may wish to take into account this ruling in determining whethsstme the

risks of group litigation in the federal courts of the Seventh Circuit.

Because not every prisoneriisely to be aware of the potential negative consequences of
joining group litigation in federal courts, ti&eventhCircuit suggested iBoriboune that district
courts alert prisoners to the individual payment requirement, as well as the siseprisoer
pro se litigants face in joinpro se litigation, and “give them an opportunity to drop outd. at
856. Therefore, in keeping with this suggestion, the Court adfeds the plaintiffs, other than
Plaintiff Bentz whom it designates as the “leagilaintiff' in this casean opportunity to
withdraw from this litigation before thease progresses further. Eadtdirgiff may wish to take
into consideration the following points in making brsherdecision:

. He or she will be held legally responsible for knowing precisely
what is being filed in the case on bisherbehalf.

. He or she will be subject to sanctions under Federal Rule of Civil
Procedure 11 if such sanctions are found warranted in any aspect
of the case.

. He or shewill incur a strike if the action is dismissed as frivolous
or malicious or for failure to state a claim upon which relief may
be granted.

! This designation arises from the fact that Plaif8#htzis the first plaintiff listed in the case caption of
the Complaint (Doc. 1pandthe only Plaintiffwho has attempted to file motions on behalf of other
plaintiff's named in the Complaint thus faSee Docs. 18, 19)
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. In screening the @mplaint, the Court will consider whether
unrelated claims should be severed and, if it decides severance is
appropriate, heor shewill be required to prosecute hw her
claims in a separate action and pay a separate filing fee for each
new action.

. Whether the action is dismissed, severed, or allowed to proceed as
a group complaint, her shewill be requred to pay a full filing
fee, either in installments or in full, depending on whethepthe
she qualifies for indigent status under §§ 1915(b) of (g).

In addition, ifthe paintiffs desire to continue this litigation as a group, any proposed
amended coplaint, motion, or other document filed on behalf of multipl&iptiffs must be
signed by each of the plaintiffs. As long as thentiffs appear withoucounsel in this action,
each paintiff must sign documents for himself herself See Lewisv. Lenc-Smith Mfg. Co., 784
F.2d 829, 831 (7th Cir. 1986FeD. R.Civ. P.11.3 A nonattorney cannot file or sign papers for
another litigant. This Court reiterates is earM#ARNING (Doc. 3)that future groudilings

thatdo not comply with this requirement shall be stricken pursuant to Rule 11(a

Pending M otions

Plaintiff David Bentz has filed a Motion for Copy of Docket Entry 1 (Doc, a7aylotion
for Additional Time to Complywith IFP Motions (Doc. 18)a Notice of Change of Address on
behalf of Jame Barnwell, Elias Diaz, Tuan Fields, Sr., Kwayura K. Jackson, and Terry Morgan
(Doc. 19), a Motion to Appoint Counsel (Doc. 22), a Motion (Notice) for Copy of Complaint

(Doc. 24), and a Motion to Certify Class (Doc. 25).

2 Effective May 1, 2013, the filing fee for a civil case was increased to $401).@0e addition of a new
$50.00 administrative feefor filing a civil action, suit, or proceeding in a district court.
See JudicialConference Schedule of Fed3istrict Court Miscellaneous Fee Schedule, 28.0. 8§ 1914,
No. 14. Alitigant who is granted IFP status, however, is exempt from paying the new $66.@0id
must pay a total fee of $350.00.

® Rule 11 states, in pertinent part: “Every pleading, written motion, and otherrpagebe signed . . . by
a party personally if the party is unrepresente@ep. R. Civ. P.11(a). Moreover, a prisoner bringing a
pro se action cannot represent a class of plaintiffSee Oxendine v. Williams, 509 F.2d 1405, 1407
(4th Cir. 1975) (holding it would be plain error to permit imprisoipeal se litigant to represent his fellow
inmates in a class action).



Plaintiff Bentz's Motion for Copwf Docket Entry 1 (Doc. 17and Motion (Notice) for
Copy of Complaint (Doc. 24are DENIED in part andGRANTED in part. To the extent
Plaintiff Bentzhas requested a copy of the Exhibits associated with the Complaint (Doc. 1) to
confirm the entirety of th€omplaint was filed, Plaintiff Bentz'#otions (Docs. 17, 24 are
granted. However, because the Clerk has already sent PIBieiff a copy of tie Complaint
(See Doc. 3), his Motios (Docs. 17, 24 aredenied to the extent he seeks another copy of the
Complaint (Doc. 1) without prepaying the required fee. As a general rule, thietDi$erk will
mail paper copies of any document to a party only upon prepayment of the required fee.
According to 28 U.S.C. § 1914(b), “[t]he clerk shall collect from the parties suchcadditees
only as are prescribed by the Judicial Conference of the United States.” Tdial Zainference
Schedule of Fees seam (4) provides that a fee of $.50 per page shall apply for reproducing any
record or paper. PlaintiBentzdid not submit prepayment for another copy of the Complaint
(Doc. 1), and until he does so, such a copy will not be sent to himCOBR&K is DIRECTED
to provide Plaintiff Bentavith copiesof the Exhibits [11], [1-2], [1-3], and [1-4] at no charge.
Plaintiff Bentz's Motion for Additional Time to Comply with IFP Motions (Doc. 18) i
DENIED. Plaintiff Bentz has already submitted his Motion todeedin Forma Pauperis,
along with a copy of his prisoner trust fund statement and certification, so the Mation1(@)
is moot as to him. Further, as this Qdoais noted multiple timeg, norattorney cannot file or
sign papers for another litiganEach Plaintiff must sign documents for himself or hers&ée
Lewisv. Lenc-Smith Mfg. Co., 784 F.2d 829, 831 (7th Cir. 1986gd-R.Civ.P. 11. Because no
Plaintiffs other than Plaintiff Bentz signed the Motion (Doc. 18), it is only agpéda Paintiff
Bentz and is denied for the reasons stated above.

Plaintiff Bentz's Notice of Change of Address (Doc. 19) seeking to chaagedtresses



of James Barnwell, Elias Diaz, Tuan Fields, Sr., Kwayura K. Jackson, and TerrynMerga
STRICKEN. See (Doc. 3); FED. R. Civ. P. 11(a) Plaintiffs Barnwell, Elias Diaz, Fields,
Jackson, and Morgan did not sign the Notice (Doc. 19), and, as discussed above, Plaintiff Bentz
may not file such a notice on their behalf.

Plaintiff Bentz’'sMotion to Appoint CounsdlDoc. 22) and Motion to Certify Class (Doc.
25) will be addressed in a separate order.

Plaintiff Anthony Wiggins has filed a Response (Doc. 21) to this Court’s ([@tm. 2)
informing him of thecase number and filing fee requirements for this cddes. response is
essentially a list o$everal questions for this Court. While no member of the court is allowed to
give legal advice, responding to Plaintiff Wiggins’ questions will negjuire the Court to cross
thatline. To Plaintiff’s first questionhe is advised that an appropriate case name for this action,
should he choose to file a motion for IFPB&htz, et al. v. Godinez, et al., as can be found in the
Court’s letter (Doc. 2).The Court also notes, in response to Plaintiff Wiggins’ questiothe
issue that there is not an attorney of record in this c&ether, Plaintiff Wiggins has been sent
a copy of the ComplaintSée Doc. 3), so he is free to dedutwehat the actual complaint is,” as
was his third question. (Doc. 21, p. 1). As aside,this Court is concerned by thtkird
guestion. From it, the Court suspects that the Complaint was filed entirelyutvRhaintiff
Wiggins’, and potentially other Plaintiffsknowledge. With respect to his fourth question,
Plaintiff Wigginsis advised thateturningthe Notice and Consent to Proceed before a Magistrate
Judge (Doc. 2) form is only necessary if he intends to consent to have his case referred to a
magistrate judge.Finally, Plaintiff Wiggins’ question regarding his responsibifily paying a
filing fee is answered in this Ordeilo summarize, if he files for and is granted IFP status, he

will be required topersonally paya $350 filing fee over an extended periodtimfie. See 28



U.S.C. 81915(b). If he does not file for or is denied IFP status, he will be requipsgtdonally
paya $400filing fee up front or face dismissal.
Disposition

IT ISHEREBY ORDERED thateachnamedplaintiff (other than PlaintifBent2 shall
advise the Courin writing on or before April 27, 2017 whetherhe wishesto continue as a
plaintiff in this action. If, by that deadline, ampn{eadplaintiff advises the Court that ldoes
not wish to participatepr fails to return a signed Complaint per this Court's March 30, 2017
Order (Doc. 3)hewill be dismissed from the lawsuit and witit be charged &ling fee for this
action? Thesearetheonly waysto avoid the obligation to pay a filing fee for thisaction.

IT ISALSO ORDERED thatif any gaintiff wants to pursue his claims individually a
separate lawsuit, he shall so advise the Gouwntriting by the April 27, 2017 deadline, and his
claims shall be severed into a new action where a filingvifidde assessed

IT ISFURTHER ORDERED thateach plaintiff who chooses to continue as laiptiff
either in this action or in a severed individual caséerebyORDERED to pay hisor herfiling
fee of $400.00 ofile a properly completed IFP Motiahhe or she has not already doneosoor
before May 12 2017. Whena gaintiff files an IFP Motion the Court must reviewhat
plaintiff's trust fund account statement for the smonth period immediately preceding the filing
of this action. Thusgach paintiff must have the Trust Fund Officer at his facility compléte t
attached certification and provide a copy of lis her trust fund account statement (or
institutional equivalent) for the peridl26/2016to 3/26/17 Thisinformation should be mailed
to the Clerk of Court at the following address: United StateBi@i€ourt— Southern District

of lllinois, 750 Missouri Avenue, East St. Louis, lllinois 62201.

* As the lead Plaintiff, PlaintifBentzmay choose to voluntarily dismiss or sever his claims, but may not
escape his obligation to pay the filing fee for this action, which was incutred the action was filed.
See 28 U.S.C. § 1915(b)(1);ucien v. Jockisch, 133 F.3d 464, 467-68 (7th Cir. 1998).
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Failure tosubmit a properly compledd FP Motion doesnot relieve thatplaintiff of the
obligation to pay a filing fee, unle$® or shealso submits timely written notice that beshe
does not intend to proceed with the actidmy plaintiff who submits a signed Complaint and
does not respond to thisOrder seeking to be dismissed from this case on or before April 27,
2017 will be obligated to pay the complete filing fee and will also be dismissed from this
action for want of prosecution and/or for failure to comply with a court order under
Federal Rule of Civil Procedure 41(b).

TheCLERK is DIRECTED to send a copy ohts Orderto each of the namedagmntiffs.

Plaintiffs areADVISED that the Complaint is currently awaiting preliminary review by
the Court pursuant to 28 U.S.C. 8 1915A, and it has not yet been served aietidants.
Further action by thelaintiffs is requirel before the Court can complete its preliminary review
of this matter under 28 U.S.C. § 1915M/henthis review is completed, a copy of the Court’s
order will be forwarded to eachgmtiff who remains in the action.

Plaintiffs are furthe’ADVISED that each of them is under a continuing obligation to
keep the Clerk of Court and each opposing party informed of any changeoinh@saddress;
theCourt will not independently investigate damtiff's whereabouts. This shall be done in
writing and not later thai days after a transfer or other change in address occurs. Failure to
comply with this order will cause a delay in the transmission of court documents amdsuky
in dismissal of this action for want of prosecut@s to anyplaintiff that fais to comply. See
FED.R.Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: April 12, 2017

s/ MICHAEL J. REAGAN
United State€hief District Judge
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