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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CRISTHIAN SALAZAR )
#Y-15772, )
Plaintiff,
VS. Case No. 1GV-1330MIR

JOHN BALDWIN ,

CHRISTINE BROWN,

JOHN DOE, and

WEXFORD MEDICAL SERVICES ,

N N N s N N N Nt N N

Defendants.

MEMORANDUM AND ORDER

REAGAN, Chief Judge:

Plaintiff Cristhian Salazaran inmate currently housed RBinckneyville Correctional
Center (Pinckneyville), filed this pro se action pursuant to 42 U.S.C. § 198®laintiff brings
claims relating toallegedly inadequate medical car®laintiff seeks monetary damagesdn
connection with his claims, Plaintiff sues John Baldwin (IDOC Director), Stthei Brown
(HealthcareAdministrator), John Doe (Doctor), and Wexford Medical Servi¢®¥gexford”)
(Private Healthcare ProvideT).

This case is now before the Court for a preliminary review of the Complaint (Doc. 1)
pursuant to 28 U.S.C. § 1915A, which provides:

(a) Screening— The court shall review, before docketing, if feasible or, in any

event, as soon as practicable after docketing, a complaint in a civil actighich a

prisoner seeks redress from a governmental entity or officer or eraplofea

governmental entity.
(b) Grounds for Dismissal — On review, the court shall identify

! Preliminary screening of this action was delayed due to issues laititifPs Motion for Leave to Proceeth
Forma Pauperis. (SeeDocs. 6, 7, and 8).
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cognizable claims or dismiss the complaint, or any portion of the complaint, if the

complaint—

(2) is frivolous, malicious, or fails to state a claim on which
relief may be granted; or

(2) seekamonetary relief from a defendant who is immune
from such relief.

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams, 490 U.S. 319, 325 (198%rivolousness is an objective standard that refers
to a claim that any reasonable person would find meritlesssy. Clinton, 209 F.3d 1025, 1026
27 (7th Cir. 2000). An action fails to state a claim upon which relief can be granteldéfsi not
plead ‘enough facts to state a claim to relief that is plausible on its fBek.Atlantic Corp. v.
Twombly, 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibilityld. at 557. At this junctureheé factual allegations of the
pro se complaint are to be liberally construegbe Rodriguez v. Plymouth Ambulance Serv., 577
F.3d 816, 821 (7th Cir. 2009).

The Complaint

According to the Complaint, sometime prior to July 26, 2017, Plaintiff began to
experence loss of vision and began to suffer from extreme pain in his eyes. (Doc. 1, p. 5).
Plaintiff was examined by John Doe, a doctor at Pinckneyville, on November 16, 20.16.
Plaintiff claims that John Doe failed “to properly treat him” and, as altrdse started having
severe headaches (lasting three to six hours), extremely dry eyes, eggonfritand
sleeplessnesdd. Subsequently, John Doe prescribed two different types of eye drops. (Doc. 1,
p. 6). However, Plaintiff rarelyeceives the medication as prescribéd At some point, John
Doe told Plaintiff, “Just wear the glasses I'm ordering.” Plaintiff conaipligth this directive,
but his condition has only worsenett. Plaintiff has submitted siekall requests regarding his

worsaning condition to John Doe and Christine Brown, the Healthcare Administrator, but has not



been scheduled for a folleup visit. Id. Additionally, in December 201@&laintiff submitted a
“‘complaint” to Baldwin, the IDOC Director, and Browrd. Plaintiff was informed that “the
grievance” he sent to Baldwin “never arrivetd’

Plaintiff claims that, despite submitting numerous siak requests to John Doe and
Brown, he has not been seen by John Doe for approximately one IgeaPlaintiff contends
that he has daily problems with his vision and daily severe pdin.

Finally, Plaintiff claims that Baldwin and Wexford are subject to liability bezdbsy
make “the policy which prevents adequate medical cdigk.”

Merits Review Under 81915(A)

Based on the allegations of the Complaint, the Court finds it convenient to divipiethe
se action into a single count. The parties and the Court willthsedesignatiorin all future
pleadings and orders, unless otherwise directed by a judicial officer of thig. Ot
designation of this count does not constitute an opinion regatdinggrit.

Count1l -  Eighth Amendmentlaim for deliberate indifference to Plaintiff's serious

medical need against Baldwin, Brown, John Doe, and Wexford.

State officials violate the Eighth Amendment when they act with deliberate neditie
to an inmate's serious medical needstelle v. Gamble, 429 U.S. 97, 104 (1976); Chatham v.
Davis, 839 F.3679, 684 (7th Cir. 2016)To state a claim, a plaintiff must demonstrate that he
suffered from a serious medical condition (i.e., objective standard}hamnthe state official
responded with deliberate indifference (i.e., subjective standd®el}ies v. Carter, 836 F.3d
722, 72728 (7th Cir. 2016) (citingarmer v. Brennan, 511 U.S. 825, 834 (1994Berry v.

Peterman, 604 F.3d 435, 440 (7th Cir. 2010)).



An objectively serious condition is “one that has been diagnosed by a physscian a
mandating treatment or one that is so obvious that even a lay persaheasily recognize the
necessity for a doctor’'s attention¥Wynn v. Southward, 251 F.3d 588, 593 (7th Cir. 20017
serious medical condition need not be-tiheeateningGutierrez v. Peters, 111 F.3d 1364, 1371
(7th Cir. 1997); it is enough that the “injury for which assistance is soughffigenity serious
or painful to make the refusal of assistance unegedl.” Cooper v. Casey, 97F.3d 914, 916 (7th
Cir.1996). Not “every ache and pain or medically recognized condition involving some
discomfort can support a@gighth Amendment claim.”Gutierrez, 111 F.3d at 1372However,
sufficiently serious pain can constitute a serious medical condieaGayton v. McCoy, 593
F.3d 610, 620 (7th Cir. 2010).

As to the subjective component, an official “must both be aware of facts from which the
inference could be drawn that a substantial risk of serious harm exists, mudtedso draw the
inference.” Jackson v. Ill. Medi-Car, Inc., 300F.3d 760, 765 (7th Cir. 2002)If an official
reasonably responds to a risk, even if harm was not averted, deliberate indiffereno®tdoes
exist. Id. A claim for medical negligence does not amount to deliberate indifferéhaesrrez,

111 F.3d at 1369. Additionally, a reasonable response differs depending onatiéyaaipthe
alleged wrongdoer. A nemedical prison employeeone who for example handles grievances,
or supervises prison operatierwill generally not be liable for diéerate indifference if he or
she believes the prisoner is receiving adequate medical care, or takes stepy tharahe
inmate is receiving careSee Greeno v. Daley, 414 F.3d 645, 6557 (7th Cir. 2005).Individual
liability may arise, however,obehalf of a nomedical defendant if the defendant is made
aware of a specific constitutional violation via correspondence from the inmadtetha

individual declines to take any action to address the situateaPerez v. Fenoglio, 792 F.3d



768 78182 (7th Cir. 2015).Simply put, a prison official may not escape liability by tughan
blind eye to serious harmgdd. at 781 (“deliberate indifference may be found where an official
knows about unconstitutional conduct and facilitates, approves, ces@doriturns a blind eye’

to it”). At the screening stage of 8 1915A review, the district court must considesabiairy
will shed light on whether [...] the grievance defendants took the needed action tmatedst
plaintiff's] grievances, and reasonably relied on the judgment of medical jpoafdss in
responding to a given grievanckl. at 782.

According to the Complaint, Plaintiff is experiencing vision loss and has severe pai
headaches, and eye irritation on a daily basis. Plaintiifnsldhese symptoms are causing
insomnia and “mental injuries.” These allegations are sufficient, at the plesageg to suggest
that Plaintiff suffers from an objectively serious medical question.

The next question is whether Defendants responded ddtiberate indifference to
Plaintiff's serious medical needRead liberally, the Complaint suggests that John &
Brown may have exhibited deliberate indifference to Plaintiff's serious @aletked by pursuing
anineffective course of treatmertty disregardingPlaintiff's requests for followup care and/or
by ignoring Plaintiffs complaints about his treatment. Accordingly, Plaistiffaim shall
proceed as to John Doe and Brown to allow for further development of the record.

The Complaint fas to state a claim as to Baldwin and Wexford. There is no indication
that Baldwin was personally involved in the underlying constitutional violatiwhlee is not
subject to liability merely because is a supervisory officialSanville v. McCaughtry, 266 F.3d
724, 740 (7th Cir. 2001). Additionally, according to the Complaint, Baldwin did not receive

Plaintiff's grievance pertaining to inadequate medical care. ,Tthes Complaint does not



suggest that Baldwin is subject to liability under the standatidulated inPerez or related
authority.

The generic policy allegation directed against Wexford and Baldwin is radsficient.
Plaintiff does not identify a specific policy, custom, or practice that goresble for the &ged
constitutional Volation. Rather he baldly asserts that Wexford and Baldwin are responsible for
“the policy which prevents adequate medical care.” (Doc. 1, p.S8. McCauley v. City of
Chicago, 671 F.3d 61, 617(2011) @eitherbald assertions that a policy existsr recitations of
Monell 's legal elements is sufficient) Accordingly, Count 1 shall be dismissed without
prejudice as to Baldwin and Wexford.

Request for Injunctive Relief

In the body of the Complaint, Plaintiff suggests that he is currently loleingd medical
care for his worsening eye condition. However, Plaintiff does not request any forjunative
relief. Nonetheless,he Court construes Plaintiff's Complaint as including a request for
injunctive ielief at the close of the casé. Plaintiff needs medical care during the pendency of
this action or wishes to seek some other type of interim relief, he should fdéanrfor a TRO
or a preliminary injunction pursuant to Rule 65(a) or (b) indicating the exact foralief he
seeks, the reasons why he seeks said relief, and the factgatialis supporting his requeste
may do so at any time during the pending action.

Further, with respect to Plaintiff's request for injunctive relief, therden is the
appropriate partyGonzalesv. Feinerman, 663F.3d 311, 315 (7th Cir. 2011). Accordingly, the
Clerk will be directed to adlaren JaimetPinckneyville’s Warden, in her official capacity, for

purposes of carrying o@any injunctive relief that may b@dered.



Identification of Unknown Defendant

Plaintiff will be allowed to procek against the unknown ddendant John Doe.This
individual must be identified with particularity before service of the Complaint can be nmade o
him. Also, where a prisoner's complaint states spedaflegations describing conduct of
individual prison staff members sufficient to raise a constitutional claim, butatines of those
defendants are not known, the prisoner should have the opportunity to engage in limited
discovery to ascertain the identif those defendantsRodriguez v. Plymouth Ambulance Serv.,

577 F.3d 816, 832 (7th Cir. 2009).

For that reasorRinckneyville’s Warden, Karen Jaimeh her official capacity, shall be
responsible for responding to discovery (informal or formal) aimed at fgegtiJohn Doe
Guidelines for discovery will be set by thamited States Magistrate Judg@nce the namef the
unknown Defendant igliscovered, Plaintiff must file a motion to substitthe newlyidentified
Defendant in place of the generic d@stion in the case caption and throughout the Complaint.

Pending Motions

(1) Plaintiff's Motion for Recruitment of Counsel (Doc. 3hall beREFERRED to
United States Magistrate Judg§eephen C. Williamsfor disposition.

(2) Plaintiff's Motion for Service of Process at Government Expdbse. 4)shall be
DENIED as unnecessarylhe Court will order service as a mattercofirse upon all
Defendants who remain in this action pursuant to this screening order because
Plaintiff is a prisoner who has also requested permission to proceed in this action as a

poor person.



Disposition

IT IS HEREBY ORDERED that WEXFORD and BALDWIN are DISMISSED
without prejudice for failure to state a claim upon which relief can be graritee.Clerk of the
Court isDIRECTED to terminateVNEXFORD andBALDWIN as parties in CM/ECF.

The Clerk of the Court IiDIRECTED to add KAREN JAIMET, the W arden of
Pinckneyville, in her official capacity, so that she may (1) participate in discovery aimed at
identifying the John Doe Defendantith particularity and (2) address any injunctive relief that
might be granted.

IT IS FURTHER ORDERED that the Complaint, which include€EOUNT 1, shall
receive further review as tOHN DOE andBROWN.

IT IS FURTHER ORDERED thatthe Clerk of Court shall prepare f6AIMET , and
BROWN: (1) Form 5 (Noticeof a Lawsuit and Request to Waive Service of a Summons), and
(2) Form 6 (Waiver of Service of Summonslhe Clerk isSDIRECTED to mail these forms, a
copy of the Complaint, and this Memorandum and Order to eaeferdant’s place of
employment as identified by Plaintiff. éhy Defendant fails to sign and return the Waiver of
Service of Summons (Form 6) to the Clerk within 30 days from the date the forensemythe
Clerk shall take appropriate steps to effect formal servicthat Defendant, and the Court will
require that Bfendant pay the full costs of formal service, to the extent authorized by the
Federal Rules of Civil Procedure.

With respect to a Bfendant who no longer can be found at the work address provided by
Plaintiff, the employer shall furnish the Clerk with theféndant’'s current work address, or, if
not known, the Defendant’s lashown address. This information shall be used only fodisg

the forms as directed above or for formally effecting serviay documentation of the address



shall be retained only by the ClerRddress information shall not be maintained in the court file
or disclosed by the Clerk.

Other than notice to be sentI8IMET , as ordered above, service shall not be made on
the Unknown Defendant (John Dantil such time as Plaintiff has identified him bgme in a
properly filed motion for substitution of parties Plaintiff is ADVISED that it is his
responsibility to provide the Court with the name and service addrebss individual.

Defendants areORDERED to timely file an appropriate responsive pleading to the
Complaint and shall not waive filing a reply pursuant to 42 U.S.C. %(8%

Pursuant to Local Rule 72.1(a)(2), this actioREEFERRED to United States Magistrate
JudgeWilliams for further pretrial proceedings, including for a decision on Plaintiff's Motion
for Recruitment of Counsel (Doc.).3 Further, this entire matteshall be REFERRED to
United States Magistrate Judge Williarfar disposition, pursuant to LocRlule 72.2(b)(2) and
28 U.S.C. § 636(c)f all parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymenisof cos
under Section 1915, Plaintiff will be required to pay the full amount of the costs, desgdetthe
that his application to proceedn forma pauperis has been grantedSee28 U.S.C.

8§ 1915(f)(2)(A).

Finally, Plaintiff is ADVISED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the Coutt will no
independeny investigate his whereaboutsThis shall be done in writing and not later than
7 daysafter a transfer or other change in address ocdtagure to comply with this order will
cause a delay in the transmission of court documents and may result in dismib&ahkofion

for want of prosecutionSee FED. R.Civ. P. 41(b).



IT 1S SO ORDERED.
DATED: March 21, 2018
s/ MICHAEL J. REAGAN

Chief Judge
UnitedStates District Court
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