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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

WILLIE J. BOOKER,
#B-61837,

Plaintiff,

VS. Case No. 18-cv-00151-SM Y

)

)

)

)

)

)

)
JEANETTE COWAN, )
JOHN DOE #1, )
JOHN DOE #2, )
SHERRY BENTON, )
JOHN BALDWIN, and )
JACQUELINE LASHBROOK, )
)

)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Willie Booker is currently incarcerated aMenard Correctional Center
(“Menard”). He is a convicted sex offender, who is serving a sentence for murder and
aggravated batteryiHe brings this civil rights actiopro sepursuant to 42 U.S.C. 8§ 1983 against
officials at Menard andhe lllinois Department of Corrections (“IDOCiyho allegedly denied
him protective custodin November 2016 (Doc. 1). Along with the Complaint, Plaintiff filed a
Motion for Leave to Proceeith forma pauperig“IFP Motion”). (Doc. 2). Before the Court
screens the Complaint pursuant to 28 U.S.C. 8§ 1915Audt first addresBlaintiff's eligibility
to proceedFP. See28 U.S.C. § 1914(a). For the reasons discussed herein, the Court finds that

Plaintiff is ineligible and his IFP Motion shall ERBENIED.
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|[FP Motion

Plaintiff seeks leave to proceed as a poor person without prepaying the full $400.00
filing fee for this action.(Doc. 2). Pursuant to 28 U.S.C. § 1915, a federal court may permit a
prisoner who is indigent to bring a “suit, action or proceeding, civil or nahii without
prepayment of fees upon presentation of an affidavit stating the prisoner’'stagséter with
“the nature of the action. .and affiant’s belief that the person is entitled to redie28 U.S.C.
81915(a)(1). In the case of civil actions, a prisoner's affidavit ofgemite must be
accompanied by “a certified copy of the trust fund account statgjoreimstitutional equivalent)
for the prisoner for the-Gonth period immediately preceding the filing of the complaint . . . ,
obtained from theppropriate official of each prison at which the prisonearigias confined.”

28 U.S.C. § 1915(a)(2)Plaintiff’'s IFP applicatiorsatisfiesthese formal requirementg¢Doc. 2,
pp. 1-§.

Plaintiff is nonetheless barred from proceeding lFfler28 U.S.C. 81915(g)which
prohibits a inmatefrom bringng a civil action or appeadg a civil judgmentIFP, “if the
prisoner has, on 3 or more prior occasions, while incarcerated or detained in &y bacught
an action or appeal in a court of the United States that was dismissed on the groumds that
frivolous, malicious, or fails to state a claim upomiei relief may be granted, unless the
prisoner is under imminent danger of serious physical injur$gée28 U.S.C. § 1915(g).

Plaintiff is subject to the bar imposed by § 1915(g).

! Effective May 1, 2013, the filing fee for a civil case increased from $350.00 to $400.00, by timaddit
of a new $50.00 administrative féer filing a civil action, suit, or proceeding in a district couee
Judicial Conference Schedule of Fedsistrict Court Miscellaneous Fee Schedule, 28 U.S.C. § 1914,
No. 14. A litigant whas granted IFP status, however, is exempt from payingdd&ional$50.00 fee.
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Plaintiff disclosal no strikes inhis Complaintor IFP Motion, and he wasequired to
disclose them aft (Doc. 1, pp. 227). However, ourt documents are public records, ahd
Court can take judicial notioaf them See Henson v. CSC Credit Ser29.F.3d 280, 284 (7th
Cir. 1994). Review of documents filed on the Pubkccess to Court Electronic Records
(“PACER”) website (www.pacer.govevealsthat Plaintiff filed threeor moreprior actions that
were dismisseas frivolous, malicious, or fdrilure to state a claim upon which relief may be
granted. SeeBooker v.City of Rdfd., I..No. 03cv-50066 (N.D. Ill., dismissed March 27, 2003);
Booker v. Mitchell No. 18cv-00312 (S.D. Illl., dismissed November 5, 2018poker v.
O’Conner, No. 15¢cv-5002 (N.D. Ill., dismissed March 26, 2015)ach of these dismissals
resuted in the assessmentafstrike” under 81915(qg). Id.

Plaintiff alsofiled two otherlawsuitsin which he requested and wiagially grantedIFP
status after claiming that he was denied protective custatyenardand faced imminent
danger of serias physical injury See Bookev. Gleckler, et al.No. 15¢cv-00657SMY (S.D.
lIl. 2015); Booker v. McCarthy, et alNo. 16¢cv-00194MJR (S.D. lll. 2015). In one of these
cases, e Courtsubsequently revoke®laintiff's IFP statusafter finding thathis claim of
imminent danger was too speculativBookerv. Gleckler, et al.No. 15-cv-00657SMY (S.D.
lIl. 2015) (Doc. 114) (revoking IFP following evidentiary hearing in which the Court foogud
Plaintiff's allegation of imminent danger whased ora general concerabout hisstatus as a sex
offender and a former gang memlasropposed to a specific credible thye&laintiff also failed
to disclose these casieshis Complaint. (Doc. 1, pp. 1-27).

Because Plaintiff has accumulated three “strikes"purposes of 8915(g), he may not

proceed IFP unless he is under imminent danger of sgriousscalinjury. 28 U.S.C. § 1915(g).

2 Plaintiff is WARNED thathe must discloseach suit that resulted in the assessment‘stiie” under
28 U.S.C. § 1915(gkhen seeking IFP status this District. Failure to do senayresult in sanctionthat
include, but are not limited to, the deniallBP andor dismissal of the suit.
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The allgations in the Complaint do not support this finding. (Doc. 1, pp7)1 Plaintiff
complains that the defendants denied his request for protective placenidmiember 2016
based on a letter he received in 201d. The anonymous letter included a copyRiintiff's
criminal history revealing that he is a convicted sex offender who is serving time for murde
and a threat to kilhim if his “sex offender ass” returned to the general population. (Doc. 1,
p.4). Plaintiff wasallegedlyattacked by his cellmate in February 2017, soon after returning to
the general prison populatiorfDoc. 1, pp. 8). Plaintiff is no longer housed with his attacker
However, henow shares a cell with an inmate who “do[es] not like sex offenders” and was
involved in six fights last year. (Doc. 1, p. 27). Plaintiff claims that hisentirhousing
arrangementhis ownpropensity for selinflicted harm and his suicidal thoughtplace him in
imminent danger of serious physical injury. (Doc. 1, p{223 27). He seeks protective
placement and other changes to the prison’s policies regarding sex offenderdly nienta
inmates, and other vulnerable prisoners. (Doc. 1, pp. 22-23).

The dangers that Plaintiff describesthe Complaint are too remote speculativeo
support his request for IFP status at this tilPAs.the Seventh Circuit has explainéognminent
danger” within the meaning of 8§ 1915(g) requires a “real and proximate” threat of serious
physical injury to a prisoner.Ciarpaglini v. Sainj 352F.3d 328330 (7th Cir. 2003) (citing
Lewis v. Sullivan279F.3d 526, 529 (7th Cir. 2002)). ¢reneral, courts “deny leave to proceed
IFP when a prisoner’s claims of imminent danger are conclusory or ridiculdisupaglini,

352 F.3d at 331 (citingHeimermann v. Litscher337F.3d 781, 782 (7th Cir2003)).
Additionally, “[a]llegations of past harm do not suffice” to show imminent dangémngr, “the

harm must be imminent or occurring at the time domplaint is filed,” and wheprisoners



“allege only a past injury that has not recurred, courts deny lisawe to proceetFP.” Id. at
330 (citingAbdul-Wadood v. Natha®1 F.3d 1023 (7th Cir. 1996)).

The 2014 letter from an anonymous source is too remote in time to sy@oriff’'s
request for IFP statusPlaintiff does not complain of a more receritten or verbal threat that
is tied to this letter Absentmore recent and related even®aintiff's receipt of a letter four
years ago does not support his claim of imminent danger now.

Plaintiff's attack by his cellmate in February 2017 also suppwtiénding that he now
faces imminent danger of serious physical injas/ heis no longer housed with ¢hsame
cellmate. He does not describe amther interactions with hinor threats arising from the
February attack

Plaintiff's current housing arraegient alscappears to present no imminent danger of
serious physical harm to him. After Plaintiff told leisrrentcellmate that he is a convicted sex
offender, his cellmate submitted an affidawvith the Complainstating that he does not like sex
offenders. His cellmate also indicated that he was in several fights last yidawever, the
affidavit containsno explicit or implicit threats of harm to Plaintiff, and the Complaint refers to
none. Further, Plaintiff describes no efforts on his part to notify prison offiaiglsiding the
defendants, about hesirrentsafety concerns.

Finally, Plaintiff's threat to inflict setharm if his housing request is deniatko fals to
support aclaim of imminent danger. Plaintiff explains that he has repeatedly gone on hunger
strikes to protest his housing arrangemsenie also has suicidal thoughts at times. However, he
does not allege that he complained about either issuthe defendants in recemtonths.

Plaintiff may notescape the threstrikes provision of thérison Litigation Reform Act

by inflicting “imminent danger” on himselfSee, e.g.Freeman v. Berged41 F.3d 543, 5487



(7th Cir. 2006) (prison officials may fordeed annmate to prevent his suicide). This Court has
previously observed that a prisoner cannot “create the ‘imminent danger’ required by ¢ 1915(
by commencing a hunger strike.Taylor v. Walker No. 0%cv-706-MJR, 2007 WL 4365718
(S.D. lll. Dec. 11, 2007)cfting Ball v. Allen No. 06cv-0496, 2007 WL 484547 (S.D. Ala. Feb.
8, 2007);Muhammed v. McDonougiNo. 06cv-527, 2006 WL 1640128 (M.D. Fla. June 9,
2006);Wallace v. CockrellNo. 03mc-98, 2003 WL 22961212 (N.D. Tex. Oct. 27, 2003)).

Plaintiffs Comgdaint and IFP Motionsimply do not support Plaintiff's request for IFP
statusbecausehte allegations do not suggest thatfaces imminent danger of serious physical
injury at this time. (Doc. 1)Therefore Plaintiff cannot overcome thireestrikes lar imposed
under 28 U.S.C. § 1915(g), and the IFP Motion shaDB&II ED.

Disposition

IT IS HEREBY ORDERED that Plaintiff's Motion for Leave to FPoceedin forma
pauperis(Doc. 2) iSDENIED. See28 U.S.C. § 1915(g).

IT 1S ORDERED that Plaintiff shall pay the full filing fee of $400.00 for this action
within twenty-eight (28) days of the date of entry of this Order (on or beftarch 6, 2018).
If Plaintiff fails to comply with this Ordein the time allotted by the Court, this case will be
dismissed for failure to comply with a court order and/or for failure to prosduoistaction.See
FeED. R. Civ. P. 41(b);Ladienv. Astrachan128 F.3d 1051, 10567 (7th Cir. 1997)Johnson v.
Kamminga 34 F.3d 466, 468 (7th Cir. 1994).

Screening of the Complaint pursuant to 28 U.S.C. § 1915A shall occur after the Court
receives Plaintiff's full filing fee for this actionlt is not necessary to addeeany request for
interim relief at this time because Plaintiff seeks none. He does notadletd 65(a) or (b) of

the Federal Rules of Civil Procedure equesta preliminary injunction or temporary restraining



order in the Complaint or a separate motion. InstB&intiff seeks “injunctive relief,” which

this Court construes as a request for permanent injunctive relief at teeotlibe case. Should
interim relief become necessary during the pending action,tifflamay file a separate motion
that clearly states what relief he seeks and the reasons for his request.

Plaintiff is ADVISED that he is under a continuing obligation to keep the Clerk and each
opposing party informed of any change in his address, and that the Court will rpEndddy
investigate his whereabouts. This shall be done in writing and not later than seveys @ata
a transfer or other change in address occurs. Failure to comply with this ord=usédl a delay
in the transmission of court documents, and mayltresa dismissal of this action for want of
prosecution.

IT1SSO ORDERED.

DATED: February 6, 2018

g/ STACI M. YANDLE
U.S. District Judge




