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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

STEVE PODKULSKI , )
Plaintiff g

VS. )) CaseNo. 18¢v-214MJR
JOHN DOE 1, ;
Defendant. ))

MEMORANDUM AND ORDER

REAGAN, Chief Judge:

This case was severed &ebruary 9, 2018rom Podkulski v. TrostCase No. 1-&v-
1284NJR-DGW (S.D. lll.). (Doc. 1). It containthe claim designated as Counindhe original
case, described as follows:

Count 4 — John Doe #1 was deliberately indifferent to Plaintiff's PTSD when he

denied Plaintiff's request for single celling, causing Plaintiff to attempt suicide

violation of the Eighth Amendment.

Plaintiff Steve Podkulski, a former inmate of Menard Correctional Center (Mefiged),
the original civil rights action pursuant to 42 U.S.C. § 1983 on November 27, @@&Ljing that
various Menard officials violated his constitutional rights. Count 4 is directadsagahn Doe
#1, a psghiatrist at Menard Because Plaintiff was not a prisoner at the time of filing, the Court
will conduct a preliminary review of the Complaint pursuant to 28 U.S.C. § 1915(e)(2)(B),
which provides:

Notwithstanding any filing fee, or any portion thereof, that may have been paid,

the court shall dismiss the case at any time if the court determines that ... the

action or appeal—

i is frivolous or malicious;
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il fails to state a claim on which relief may be granted; or

iii. seeksmonetary relief against a defendant who is immune from
such relief.

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that “no reasonable person could suppose to have any rheétV. Clinton209 F.3d
1025, 1026-27 (7th Cir. 2000).

An action fails to state a claim upon which relief can be granted ibas ahot plead
“enough facts to state a claim to relief that is plausible on its fa8ll Atlantic Corp. v.
Twombly 550 U.S. 544, 570 (2007)The claim of entitlement to relief must cross “the line
between possibility and plausibility.ld. at 557. Conversely, a complaint is plausible on its face
“when the plaintiff pleads factual content that allows the court to draw theneddednference
that the defendant is liable for the misconduct allegefishcroft v. Igbgl 556 U.S. 662, 678
(2009).

Although the Court is obligated to accept factual allegations asstee&mith v. Peters
631 F.3d 418, 419 (7th Cir. 2011), some factual allegations may be so sketchy or implausible
that they fail to provide sufficient notice of a plaintiff's clainBrooks v. Ross578 F.3d 574,

581 (7th Cir. 200p Courts “should not accept as adequate abstract recitations of the elements of
a cause of action or conclusory legal statemenis.” However, the factual allegations opeo
secomplaint are to be libergllconstrued. See Arnett v. Webste#58 F.3d 742, 751 (7th Cir.
2011);Rodriguez v. Plymouth Ambulance Sgbv.7 F.3d 816, 821 (7th Cir. 2009).

The Complaint (Doc. 2)

Plaintiff's factualallegations relating to Countate as follows.



Upon arriving at Menard, Plaintiff told John Doe, #lpsychiatristthat he could not be
celled with anyone because he suffers from sepestiraumatic stress disordemd panic
attacks. (Doc. 2, pp.-8). John Doe #1 told Plaintiff he did not care. (Doc. 2, p.PIintiff
was doublecelled and, as a result, attempted suicide by cutting his wrist twenty to thirty times
with a razor blade. (Doc. 1, p. 4).

Discussion

“Deliberate indifference occurs when a defendant realizes that a substantiaf risk o
serious harm to a prisoner exists, but then disregards that Rekéz v. Fenoglio792 F.3d 768,

776 (7th Cir. 2015). The Seventh Circuit has held that suicide qualifies as a serious medical
condition. See Pittman ex rel. Hamilton v. Cty. of Madistih, 746 F.3d 766, 775 (7th Cir.
2014);Collins v. Seemar62 F.3d 757, 760 (7th Cir. 200®avalieri v. Shepard321 F.3d 616,
623 (7th Cir. 2003)Matos ex rel. Matos v. O'Sullivar835 F.3d 553, 557 (7th Cir. 2003).
“Deliberate indifference to a risk of suicide is present when an officialbigstively ‘aware of
the significant likelihood that an inmate may imminently seek to take his own lifefayi¢s] to
take reasonable steps to prevent theatenfrom performing the act.’ Estate of Novack ex rel.
Turbin v. County of Woqd®26 F.3d 525, 529 (7th Cir. 200@uotingCollins, 462 F.3d at 761).
An official must be “aware of facts from which the inference could be drawn thdistastial
risk of serious harm exists” and the officfahust also draw the inference.Higgins v. Corr.
Med. Servs. of lll., Ing178 F.3d 508, 511 (7th Cit999) (quoting=armer v. Brennan511 U.S.
825, 837 (1994)).

In the instant casejwgng Plaintiff the benefit of the inferences to which he is entitled at
the pleading tage, the Complaint suggests that Plaintiff suffered from serious mestéh he

conditions, including a risk of suicide. According to the Complaint, John Doe #1 told fPlainti



he did not care about his mental health needs and proceeded to assign felardiublecell,
resulting in Plaintiff attempting to commit suicide. This is sufficient, at the pleading, $tag
state a plausible claim for deliberate indifference.

Accordingly, Plaintiff's Eighth Amendmentlaim againstiohn Doe #Will proceed for
further review.

Pending Motions

Plaintiff’'s motion for leave to procead Forma PauperigDoc. 3) shall be addressed in a
separate order.

Identification of Unknown Defendant

Plaintiff shall be allowed to proceed with Count 4 agaidsin Doe #1 (Unnamed
Menard Psychiatriyt This Defendant must be identified with particularity before service of the
Complaint can be made on him. Where a prisoner's complaint states specifaticaiteg
describing conduct of individual prison staff membsufficient to raise a constitutional claim
against thembut the names of those defendants are not known, the prisoner should have the
opportunity to engage in limited discovery to ascertain the identity of thoseddets.
Rodriguez v. Plymouth Ambulan&ery, 577 F.3d 816, 832 (7th Cir. 2009)Accordingly,
Jacqueline Lashbrook, in hefficial capacity as the Warden of Menard, will be added as a
defendantfor the sole purpose of responding to discovery aimed at identifying this unknown
Defendant.Guidelines for discoverwill be set by the United Statd4agistrate JudgeOnce the
name of the unknown Defendant is discovered, Plaintiff shall file a motion to atdshe
newly identified Defendant in place of the generic designations in the catencapd

throughout the Complaint.



Disposition

The Clerk is directed t&DD JACQUELINE LASHBROOK , in herofficial capacity as
the WARDEN OF MENARD CORRECTIONAL CENTER , as a defendant for the sole
purpose of responding to discovery aimed at identifyidgiN DOE #1 with particularity.

IT IS HEREBY ORDERED that the Complaint, which includeSOUNT 4, shall
proceed as tdOHN DOE #1. The Clerk of Cott shall prepare for DefendantOHN DOE #1
(once identified) andLASHBROOK : (1) Form5 (Notice of a Lawsuit and Request to Waive
Service of a Summons), and (2) Form 6 (Waiver of Service of Summons). The Clerk is
DIRECTED to mail these forms, a copy of the Complaint, a copy of the Memorandum and
Order at Doc. 1, and this Memorandum and é€rtb Defendant’s place of employment as
identified by Plaintiff. If Defendant fails to sign and return the Waieservice of Summons
(Form 6) to the Clerk within 30 days from the date the forms were sent, the Sblt take
appropriate steps to effect formal service on Defendant, and the Court will rBgi@mdant to
pay the full costs of formal service, to the extent authorized by the Fedded &uCivil
Procedure.

Service shall not be made on the unknown Defendant until he has been iddmtified
name in a properly filed motion for substitution of parties.

If the Defendant cannot be found at the address provided by Plaintiff, the englialjer
furnish the Clerk with the Defendant’s current work address, or, if not known, the Defendant
lastknown address. This information shall be used only for sending the forms as directed above
or for formally effecting service. Any documentation of the address shegt&ieed only by the
Clerk. Address information shall not be maintained in the court file, nor disclosed Gletke

Defendant iSORDERED to timely file an appropriate responsive pleading to the



complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997e(g).

Pursuant to Local Rule 72.1(a)(2), this action REFERRED to United States
Magistrate Judge Stephen C. Williamsfor further pretrial proceedings.Further,this entire
matter shall beREFERRED to United States Magistrate Judge Williarfr disposition,
pursuant to Local Rule 72.2(b)(2) and 28 U.S.C. 8§ 636{(cJl parties consent to such a
referral.

If judgmentis rendered against Plaintiff, and the judgment includes the payment of costs
under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedd forma pauperisvill be granted.See28 U.S.C. § 1915(f)(2)(A).

Finally, Plaintiff is REMINDED that he is under a continuing obligation to keep the
Clerk of Court and each opposing party informed of any change in his address; the {Caott wi
indepenéntly investigate his whereabouts. This shall be done in writing and not later tha
days after a transfer or other change in address occurs. Failure to comply withrdar will
cause a delay in the transmission of court documents and may resshniasdl of this action
for want of prosecutionSeeFeD. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: March 8, 2018

s/ MICHAEL J. REAGAN

United States District Court
Chief Judge




