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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

STANLEY N. BESCHORNER,

Plaintiff,

STEPHANIE WAGGONER

)
)
)
)
VS. ) Case No. 18-cv-00379-NJR
)
)
and JAMESBALDWIN, )

)

)

Defendants.

MEMORANDUM AND ORDER

ROSENSTENGEL, District Judge:

Plaintiff Stanley Beschorner is a former inmateo filed thiscivil rights action pursuant
to 42U.S.C. 8§ 1983 againghe lllinois Department of Corrections’ director ah@ndalia
Correctional Center'svarden (Doc. 1). In the Complaint, Plaintiff claims that his release from
prisonwas delayed by 85 days duedcsentence calculaticgrror by prisonofficials. Id. In
connection with higlaim of excessiveeonfinementPlaintiff requests monetary reliefd.

Plaintiff failed to set forth allegations against the named defendanie statement of
his claim As a resultthe Complaindid not survivescreeningunder 28 U.S.C. § 1915(e)(2).
On February 26, 2018, th€ourt denied Plaintiffs Motion for Leave to Procegdforma
pauperis(“IFP Motion”) and dismissed the Complaint. (Doc. S5peelLuevano v. WalMart
Stores, Inc.,722 F.3d 1014, 1018 (7th Cir. 201@)istrict court is required by £915(e)(2)to
deny IFP and dismiss the Complaint at any titheeallegation of poverty is untrughe action is
frivolous, the action fails to state a clairat the action seeks monetary rélagainst an immune
defendant). However,Plaintiff was granted leave to file a First Amended Complanat either

renew his request for IFP or prepay the filing fee for this aaior before March 26, 2018.
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(Doc. 5, pp. 910). He was warned thadailure to do so by the deadline would result in dismissal
of the action with prejudice.ld. (citing FED. R. Civ. P. 41(b); Ladien v.Astrachan 128 F.3d
1051 (7th Cir. 1997)Johnson v. Kamming&4 F.3d 466 (7th Cir. 1994)).

To datePlairtiff has noftfiled a First Amended Complaintde hasnot renewed his IFP
Motion or paid the filing fee for this actiorMore than a week has now passed since the deadline
expired, andPlaintiff has not requested an extension of the deadline.

The Courtwill not allow this matter to linger indefinitely. This action shall be dismissed
with prejudicebased on Plaintiff's failure to comply witlm Order of this Cour{Doc. 5§ pp. 9-

10) and failure to prosecute his claimsSeeFeD. R. Civ. P. 41(b). Plainiff incurred the
obligation to pay a filing fee for this action when he filed this case, and hgabtobh to pay the
full filing fee survives dismissal of this matter.

Disposition

IT ISHEREBY ORDERED that this action iDISMISSED with prejudice, basedn
Plaintiff's failure to comply with this Court’s Ordép file a First Amended ©mplaint and
renew his request for IFP or pay the filing fee for this aatioater tharMarch 26, 2018 (Doc.

5, pp. 910). SeeFeD. R. Civ. P. 41(b); Ladien v. Astracha, 128 F.3d 1051 (7th Cir. 1997)
Johnson v. Kamming&4 F.3d 466 (7th Cir. 1994).

IT IS ALSO ORDERED that Plaintiff's obligation to pay the filing fee for this action
was incurred at the time the action was filed, regardless of subsequdonpdexds inthe case.
Accordingly, the filing fee of $400.00 remains due and payal8ee Lucien v. Jockisch33
F.3d 464, 467 (7th Cir. 1998).

If Plaintiff wishes to appeal this Order, he may file a notice of appeal with thist Co

within thirty days of the entrpf judgment. FED. R. ApP. 4(A)(4). If Plaintiff does choose to



appeal, he will be liable for the $505.00 appellate filing fee irrespectivieeobutcome of the
appeal. SeeFeD. R.APP. 3(e); 28 U.S.C. §915(e)(2)Ammons v. Gerlingeb47 F.3d 724, 25-
26 (7th Cir. 2008)Sloan v. Leszal81 F.3d 857, 8589 (7th Cir. 1999)L ucien 133 F.3d at
467. A proper and timely motion filed pursuant to Federal Rule of Civil Procedure 59(e) may
toll the 3Gday appeal deadline-ep. R. App. P. 4(a)(4). A Rule 59(e) motionmust be filed no
more than twenggight (28) days after the entry of judgment, and thiss@B8deadline cannot be
extended

The Clerk’s Office iDIRECTED to close this case and enter judgment accordingly.

IT 1SSO ORDERED.

DATED: April 3,2018

s/ NANCY J. ROSENSTENGEL

District Judge
United States District Court




