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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JOHN HOLMON, #B80093, )

Plaintiff, %
VS. g Case No. 18-cv-00514-MJR
HOLLY HAWKINS, g

Defendant. g

MEMORANDUM & ORDER
REAGAN, Chief District Judge:

Plaintiff John Holmonan inmate who is currently incarceratedMenard Correctional
Center (“Menart), brings thiscivil rights action pursuant to 42 U.S.C. 8983 against the
prison’s nursing director, Holly Hawkins(Doc. 1). Plaintiff claims thatthe prison’s medical
staff refused to dispendais prescription medication for higilood pressuren December 2017
and January 2018. (Doc. 1, p. 3)¥henPlaintiff asked Nursing Director Hawkins to intervene,
she allegedly ignored his requestl. He now brings this civil rights action agairtsie nursing
director 1d. Plaintiff seeks monetary damages agairibis defendant anterminationof her
employmentt the prison (Doc. 1, p. 6).

This case is now before the Court for preliminary review of the ComplBint. 1)
pursuant to 28 U.S.C. § 1915A, which provides:

(a) Screening — The court shall review, before docketing, if feasible or, in any event, as

soon as practicable after docketing, a complaint in a civil action in which a preswies

redress from a governmental entity or officer or employee of a goveraneeitity.

(b) Grounds for Dismissal — On review, the court shall identify cognizable claims or

dismiss the complaint, or any portion of the complaint, if the complaint—

(2) is frivolous, malicious, or fails to state a claim on which relief may be granted

or
(2) seeks rmanetary relief from a defendant who is immune from such relief.
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An action or claim is frivolous if “it lacks an arguable basis either in law orcit’ faNeitzke v.
Williams, 490 U.S. 319, 325 (1989). Frivolousness is an objective standard thataefergitn
that any reasonable person would find meritledsee v. Clinton, 209 F.3d 1025, 10287
(7th Cir. 2000). An action fails to state a claim upon which relief can be granted if it does not
plead “enough facts to state a claim to relief that isglde on its face.”Bell Atlantic Corp. v.
Twombly, 550 U.S. 544, 570 (2007). The claim of entitlement to relief must cross “the line
between possibility and plausibility.Td. at 557. At this juncture, the factual allegations of the
pro se complaintare to be liberally construedSee Rodriguez v. Plymouth Ambulance Serv.,
577F.3d 816, 821 (7th Cir. 2009). The Complaint survives preliminary review under this
standard
Complaint

According b the allegations in the Complaint, Plaintiff requires pipion medication
for hypertension (Doc. 1, p. 5). In December 2017, the medical staff at Menard stopped
administering Plaintiffanedicationto him. I1d. For more than a month, he went withoutl.
During thissametime period, Plaintiff suffered from intense headaches and frequent nosebleeds.
Id.

Plaintiff wrote a number of grievanséo the prison’s nursing director, Holly Hawkins.
(Doc. 1, p. 5). He informed her that the medical staifused todispensehis prescription
medication. Id. Plaintiff alsocomplained aboutis relatedheadaches and nosebleedd. He
requestedhe nursing director'assistance in obtaining his medicatidd. Plaintiff alleges that
Nursing Director Hawkinsgnored hisrequestsfor more than a monthld. As a result, he

suffered unnecessarilyd.



Discussion
To facilitate the orderly management of future proceedings in this casejnand
accordance with the objectives of Federal Rules of Civil Procedure 8(e) and the@purt
deems it appropriate to organize the claim$laintiff's pro se Complant (Doc. 1) into the
following counts:
Count 1 - Eighth Amendmentdeliberate indifference to medical needisim against
Nursing Director Hawkingor refusingto intervene and assist Plaintiff in
obtaining prescription refills of his blood pressure medication at Menard

in December 2017 and January 2018.

Count 2 - Fourteenth Amendment due process claim against Nursing Director
Hawkins for mishandlingplaintiff's grievances

The parties and the Court will use these designations in all future pleadings and workss
otherwise directed by a judicial officer of this Court. Tasignation of these counts does not
constitute an opinion as to their nter
Count 1

The Eighth Amendmerprohibits the cruel and unusual punishment of prison&rs.
ConsT,, amend. VIII. It safeguards inmates against a lack of medical care whichemadlyin
pain and suffering that serves no penological purpBseez v. Fenoglio, 792 F.3d 768, 776 (7th
Cir. 2015) (citations omitted)Berry v. Peterman, 604 F.3d 435 (7th Cir. 2010)An Eighth
Amendment clainbased orthe denial of adequate medical camnsistsof an objective and a
subjective element To satisfy the oleictive element, thelaintiff must show thathe suffered
from a medicakconditionthat is“objectively, sufficiently serious.”Greeno v. Daley, 414 F.3d
645, 65253 (7th Cir. 2005) (citations and quotation marks omittef®. satisfy the subjective
element, B mustdemonstrate that the defendant acted with a sufficiently culpable state of mind

which is deliberate indifferencén this context Greeno, 414 F.3d at 653.When evaluating



claims brought bypro se prisoners the Court is required to cdange theallegationsin the
complaintliberally. Hainesv. Kerner, 404 U.S. 519, 520 (1972){udson v. McHugh, 148 F.3d
859, 864 (7th Cir. 1998).

The Court finds thathe allegationsn the Complainsatisfy the objective component of
this claim for screening purpose&. medical condition is considered objectively serious if it has
been diagnosed by a physician as requiring treatment or the need for treatmdrideaaious
to a laypersonSee Pylesv. Fahim, 771 F.3d 403, 409 (7th Cir. 2014) (citiKgight v. Wiseman,

590 F.3d 458, 463 (7th Cir. 2009)). Plaintiff alleges that he was required to take prescription
medication to control hidwypertension A medical professionagbresumablydiagnosed he
condition andalsoprescribed the treatment for Rlaintiff's hypertensions thereforeconsidered
objectively seriousld.

Plaintiff further allegeshat the failure to treahis hypertensiorfor & least amonth
resulted in headaches andsebleeds.Whether these symptoms were also objectively serious
remains to be seenThe Seventh Circuit hasecognizedthat prolonged and unnecessary pain
may support an Eighth Amendment clairBee Gutierrez v. Peters, 111 F.3d 1364, 1373 (7th
Cir. 1997) (condition is objectively serious if the “failure to treat it could result in farthe
significant injury or unnecessary and wanton infliction of pairAL the same timethe Court
has also questioned whether a short disruption in bloodspure medi¢en that resultsn
headaches, nosebleeds, and elevated blood pressure supports a SHairae.g., Jackson v.
Pollion, 733 F.3d 786, 788 {f7 Cir. 2013) (acknowledging that hypertension is a serious medical
condition because ats longterm consequen&but questioning whether a mild shéetrm
elevation in blood pressure resulting from the denial of medication for three waekstad to

a serious medical condition). The answer to tjuestionturns on a number of faots not



available to the Court at this time, such as the seriousnédaiofiff's hypertensionthe actual
changes irhis blood pressure, his age, and his general health during the relevant time period
among othethings For now, the Court finds that Plaintiff's medical condition and symptoms
support his claim in Count 1.

To proceed with this claimheé Complaint must alssatisfy the subjective elementn
order todo so, the allegations must suggest thatlefendant exhibited deliberate indifference to
Plaintiff's medical condion. Deliberate indifference ishown when prisowofficials “know of
and disregard an excessive risk to inmate healBrgeno, 414F.3dat 653. The defendantust
“both be aware of facts from which the inference could be drawn that a substantélsesious
harm exists” and “draw the inferenceld. (quoting Farmer v. Brennan, 511 U.S.825, 837
(1994). This standard requires more than negligence; it approaches intentional wrongdoing.
Holloway v. Delaware Cnty. Sheriff, 700 F.3d 1063, 1073 (7th Cir. 201Bgrry v. Peterman,

604 F.3d 435, 440 (7th Cir. 201QYcGowan v. Hulick, 612 F.3d 636, 640 (7th Cir. 2010)
(“IN]Jegligence, even gross negligendm®es not violate the Constitution.”).

The only defendant named this action 5 a supervisory official. A § 1983 plaintiff
cannot rely on a theory ogspondeat superior, or supervisory liability, when bringing a claim.
Ashcroft v. Igbal, 556 U.S. 662, 676 (2009). He must forth allegations suggesting that the
governmat official realized a substantial risk of serious harm to the prisoner eXatestill
disregardedhe risk Farmer, 511 U.S. at 837Plaintiff's written grievance to Nursing Director
Hawkinsmay provide sufficient knowledge of a constitutional degdronto support a deliberate
indifference claim See Vance v. Peters, 97 F.3d 987, 9923 (7th Cir. 1996). The Complaint
suggestshatNursing Director Hawkinsvas made aware #flaintiff's hypertension, his need for

prescription medication, the denial of medication, and his resulting sympboimnstill failed to



address the denial of medical care by prison $bafét least 30 days. (Doc. 1, p. 9pelays n
treatment caused by a prisadministrator may constitute deliberate indifference, partigula
wherethe delay‘exacerbates the inmate’s injury or unnecessarily prolong[s] his p&eéz,
792 F.3d at 781McGowan, 612 F.3d at 641Given the allegationsf frequent headaches and
nosebleedsluring this time periodthe Court cannot dismiss Count 1 against Nursing Director
Hawkins. This claim shall receive further review.
Count 2

The Complaint does not support an independent Fourteenth Amendment due process
claim against the nursing director, based on her alleged failure to respondirtffBla
grievances Prison grievance procedures are not constitutionally mandated and thus do not
implicate the Due Process Clause per se. As such, the alleged mishandjireyafices “by
persons who otherwise did not cause or participate in the underlying conduct statstio cl
Owensv. Hindey, 635 F.3d 950, 953 (7th Cir. 2011%ee also Grieveson v. Anderson, 538 F.3d
763, 772 n.3 (7th Cir. 2008%eorge v. Smith, 507 F.3d 605, 609 (7th Cir. 200 Antonelli v.
Sheahan, 81 F.3d1422, 1430 (7th Cir. 1996). Count 2 shall therefore be dismissed with
prejudice for failure to state a claiopon which relief may be granted.

Pending M otion

Plaintiff’'s Motion for Recruitment of Counsel (Do8) shall beREFERRED to United
States Magistrate Jud@eephen C. Williams for a decision.
Disposition
IT IS HEREBY ORDERED that COUNT 1 is subject to drther review against
DefendanHOLLY HAWKINS.

IT 1S ORDERED that COUNT 2 is DISMISSED with prejudice for failure to state a



claim upon whichrelief may be granted.

As to COUNT 1, the Clerk of Court shall prepare for Defendai@LLY HAWKINS:

(1) Form 5 (Notice of a Lawsuit and Request to Waive Service of a Summonsp) &t 6
(Waiver of Service of Summons). The ClerlDERECTED to mail hese forms, a copy of the
Complaint, and this Memorandum and Order to Defendant’s place of employment dedent
by Plaintiff. If Defendant fails to sign and return the Waiver of Senficduonmons (Form 6) to
the Clerk within 30 days from the date floems were sent, the Clerk shall take appropriate steps
to effect formal service on Defendant, and the Court will require Defendany the#ull costs

of formal service, to the extent authorized by the Federal Rules of CivedRnee

If the Defendantannot be found at the address provided by Plaintiff, the employer shall
furnish the Clerk with the Defendant’s current work address, or, if not known, the Defendant
lastknown address. This information shall be used only for sending the forms asdlabove
or for formally effecting service. Any documentation of the address shegt&ieed only by the
Clerk. Address information shall not be maintained in the court file, nor disclosed Gletke

Defendant iSORDERED to timely file an appropae responsive pleading to the
Complaint and shall not waive filing a reply pursuant to 42 U.S.C. 8§ 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioRESFERRED to United States Magistrate
JudgeStephen C. Williams for further pretrial proceedingsincluding a decision on Plaintiff’s
Motion for Recruitment of Counsel (Doc. 3).

Further, this entire matter is hereREFERRED to United States Magistrate Judge
Williams for disposition, as contemplated by Local Rule 72.2(b)(2) and 28 U.S.C. § 636(c),
should all the parties consent to such a referral.

If judgment is rendered against Plaintiff, and the judgment includes the paymenisof cos



under 8§ 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedad forma pauperis has been grantedsee 28 U.S.C. 81915(f)(2)(A).

Plaintiff is ADVISED that he is under a continuing obligation to keep the Clerk of Court
and each opposing party informed of any change in his address; the Court will not indépende
investigate his whereabouts. This shall be done in writing and not latef7 thays after a
transfer or other change in addressupsc Failure to comply with this order will cause a delay
in the transmission of court documents and may result in dismissal of this amtiarit of
prosecution.See FED. R. Civ. P. 41(b).

IT 1SSO ORDERED.

DATED: March 29, 2018

s MICHAEL J. REAGAN

Chief Judge
United States District Court




