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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

MICHAEL ASAD VILLAGRAN,
#834583, and
DENZIL LAWRENCE,

Plaintiffs,
VS. Case No. 18-cv-915-SMY
BRUCE WILLIAMS,

WILL MILLER, and
CHESTER MENTAL HEALTH CENTER,

N N N N N N N N N N N N N

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

This matter is before the Court for case management. dhel@int(Doc. 1)was filed
by two individuals who are irtustodyat Chester Mental Healt@enter (‘Chestef). Together,
they filed a @mplaint that sets forthclaims against threedefendantsfor retaliaton,
discriminaton, anddue processiolations. (Doc. 1).

Plaintiff Villagran signed the ©mplaint and filed a Motion to Proceedin Forma
Pauperis (“IFP”) (Doc. 1, pp. 67); (Doc.2). Plaintiff Lawrence did not sign the Complaint, nor
has hefiled an IFP Motionor paid thefiling fee for this action Under the circumstances, the
Cout deems itnecessary to address several preliminary matters before complegag\a of
this case pursuant to 28 U.S.C. § 1915A.

Group Litigation by Multiple Prisoners

Plaintiffs may bring their claims jointly in a single lawsuit if they so desire.
However,the Court must admonish them as to the consequences of proceeding in this manner

including their filing fee obligations, and give them the opportunity to withdraw froroabe or
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sever their claims into individual actions.

In Boriboune v. Berge, 391 F.3d 852 (7th Cir. 2004), the Seventh Ciraulitiressed the
difficulties in administering groummateComplaints. District cous are required to accept joint
Complaints filed by multiplenmatesif the criteriafor permissivgoinder under Feder&ule of
Civil Procedure 20 are satisfied. Rule 20 permits plaintiffs to join together ilawsait if they
assert claims “arising out of the same transaction, occurrence, or series attiwassor
occurrences and if any questiof law or fact common to these persons will arise in the action.”
Nevetheless, a district court may turn to other civil rules to manage a-phailtitiff case. For
example,if appropriate, claims may be severed pursuant to Rule 20(b), preteas andy be
issued providing for a logical sequence of decisipursuant to Rule 16, parties improperly
joined may be dropped pursuant to Rule 21, and separate trials may be ordered pursuant to
Rule 42(b).Boriboune, 391 F.3d at 854.

In reconciling thePrisoner Litigation Reform Act with Rule 20, the Seventh Circuit
determined that joint litigation does not relieve amyateof the duties imposed upon him under
the Act, including the duty to pay the full amount of the filing fees, eitherstaliments or in
full if the circumstances require ild. In other words, eacimmatein a joint action is required
to pay a full civil filing fee, just as if he had filed the suit individually.

The Seventh Circuitidentified at least two other reasons an inmatay wish to avoid
group litigation. First, group litigation creates countervailing costs. Ealohission to the
Court must be served on every other plaintiff and the opposingepatirsuant @
FederalRuleof Civil Procedure 5. This means that if there &we plaintiffs, the plaintiffs’
postage and copying costs of filing motions, briefs or other papers in the dase twb times

greater than if there wassingle plaintiff.



Second, a inmatelitigating on his own behalf takes the risk that “one or more of his
claims may be deemed sanctionable under Federal Rule of Civil Procedure 11.”
Boriboune, 391F.3d at 85465. According to the&SeventhCircuit, an inmateliti gating jointly
assumes those risks for all of the claims in the group Complaint, whether oryncoticern him
personally. Furthermore, if the Court finds that then@laint contains unrelated claims against
unrelated defendants,etlinrelated claims may be severed into one or more new cases. If that
occurs, the laintiffswill be liable foranotherfull filing fee for each new case.

Because not evelipmmateis likely to be aware of the potential negative consequences of
joining group litigation in federal courts, ti&eventhCircuit suggested iBoriboune that district
courts alert prisoners to the individual payment requirement, as well as the siseprisoner
pro se litigants face in joinpro se litigation, and “give them an opportunity to drop outd. at
856. Therefore, in keeping with this seggon,since the Court designatBrintiff Villagran as
the “lead” paintiff* in this casethe Court offers Plaintiff Lawrencan opportunity to withdraw
from this litigation before thease progresses furthePlaintiff Lawrencemay wish to take into
consideration the followingactorsin making his decision:

. He will be held legally responsible for knowing precisely what is
being filed in the case on his behalf.

. He will be subject to sanctions under FemleRule of Civil
Procedure 11 if such sanctions are found warranted in any aspect
of the case.

. He will incur a strike if the action is dismissed as frivolous or
malicious or for failure to state a claim upon which relief may be
granted.

. In screenig the Wmplaint, the Court will consider whether
unrelated claims should be severed and, if it decides severance is
appropriate, hewill be required to prosecute h@aims in a

! This designation arises from the fact tWallagran was theonly plaintiff to signthe Gmplaint (Doc. 1)
the first plainiff listed in the case captigandthe only paintiff to file an IFP motion (Doc. Zhus far
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separate action and pay a separate filing fee for each new action.
. Whetherthe action is dismissed, severed, or allowedrtzged as

a group complaint, hevill be required to pay a full filing fee,

either in installments or in full, depending on whether he qualifies

for indigent status under §§ 1915(b) or {g).

Additionally, if the paintiffs wish to continue this litigation as a group, any proposed
amended complaint, motioor other document filed on behalf of bailaintiffs must be signed
by bothof the plaintiffs. As long as thdgintiffs appear withat counsel in this actiorgach
plaintiff must sign documents for himselee Lewis v. Lenc-Smith Mfg. Co., 784 F.2d 829, 831
(7th Cir. 1986)FeD. R.Civ. P.112 This is becausa nonattorney cannot file or sign papers for
another litigant. Plaintiffs ar®&/ ARNED that future group motions or pleadintisat do not

comply with this requirement witbe stricken pursuant to Rule 1)1L(a

Pending Motion

Plaintiff Villagran has filed a Motion for Leave to Proceed IFP (D®g.which will be
addressed in a separate order of this Court.
Plaintiff Villagran has also filed a Motion for Attorney Representation (Doc. 3), which

will also be addressed in a separate order of this Court.

Disposition

IT ISHEREBY ORDERED that Plaintiff Denzil Lawrene must indicate his desire to

2 Effective May 1, 2013, the filing fee for a civil case was increased to $401).@0e addition of a new
$50.00 administrative feefor filing a civil action, suit, or proceeding in a district court.
See JudicialConference Schedule of Fed3istrict Court Miscellaneous Fee Schedule, 28 U.S.C. § 1914,
No. 14. Alitigant who is granted IFP status, however, is exempt from paying the new $586.@0d
must pay a total fee of $350.00.

® Rule 11 states, in pertinent part: “Every pleading, written motion, and otherrpagebe signed . . . by

a party personally if the party is unrepresente@ep. R. Clv. P.11(a). Moreover, a prisoner bringing a
pro se action cannot represent a class of plaintiffSee Oxendine v. Williams, 509 F.2d 1405, 1407
(4th Cir. 1975) (holding it would be plain error to permit imprisoipeal se litigant to represent his fellow
inmates in a class action).



proceed as a plaintiff in this action by submitting a copy of the Complaint, with nigtsig
under the “Certification” section on pageon or before May 16, 2018. If, by that deadline,
Lawrence doesot retum a signed Complaint, he will be dismissed from the lawsuit andetill
be charged a filing fee for this actidnThis is the only way to avoid the obligation to pay a

filing fee.

IT ISALSO ORDERED that if Lawrence wants to pursue his claims individually in a
separate lawsuit, he shall so advise the Court in writing bivitdne 16, 2018, deadline, and his
claims shall be severed into a new action where a filingvfidde assessed. Law@nmust still
submit a signed complaint compliant with the above instructions in order to avoid dismissal
even if he advises the Court that he wants his claims severed.

IT ISFURTHER ORDERED that if Lawrence chooses to continue as a plaintiff either
in this action or in a severed individual case, he is he@RPERED to pay his filing fee of
$400.00 or file a properly completed IFP Motion on or befdvay 16, 2018.
Whenaplaintiff files an IFP Motion, the Court must review that plaintiff's trust fund account
statement for the six month period immediately preceding the filing of this actious,ifThe
files an IFP Motion, Lawrence must have the Trust Fund Officer at his yacdinplete the
attached certification and providecapy of his trust fund account statement (or institutional
equivalent) for the period 10/£2017 to 4/1218. Thisinformation should be mailed to the Clerk
of Court at the following address: United States District Ceubuthern District of lllinois,
750 Missouri Avenue, East St. Louis, lllinois 62201.

If Lawrence submits a signed Complaint but fails to timely submit a properly

completed |FP Motion or filing fee, he will be obligated to pay the complete filing fee and

* As the lead Plaintiff, Plaintiff Villagran may choose to voluntarily dismiss or sever his claims, but may
not escape his obligation to pay the filing fee for this action, which was inculred the action was
filed. See28 U.S.C. § 1915(b)(1);ucien v. Jockisch, 133 F.3d 464, 467-68 (7th Cir. 1998).
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will also be dismissed from this action for want of prosecution and/or for failure to comply
with acourt order under Federal Rule of Civil Procedure 41(b).

TheCLERK is DIRECTED to send a copy of this Order to each of the nantadtgfs
and to send this Court’s form motion pooceedin forma pauperis to Lawrence. To enable
Lawrenceto comply with this Order, th€ELERK is alsoDIRECTED to return pages 1 through
8 of the Complaint thawrence

Plaintiffs areADVISED that the Complaint is currently awaiting preliminary review by
the Court pursuant to 28 U.S.C. 8 1915A, and it has not yet been served on the defendants.
Further action by the plaintiffs is required before the Court can completelt®ipary review
of this matter under 28 U.S.C. § 1915A. When this review is completed, a copy of thes Court’
order will be forwarded to each plaintiff who remains in the action.

Plaintiffs are furthe’rADVISED that each of them is under a continuing obligation to
keep theClerk of Court and each opposing party informed of any change in his or her address;
theCourt will not independently investigate a plaintiff's whereabouts. Thid bkatone in
writing and not later thai days after a transfer or other change in address occurs. Failure to
comply with this order will cause a delay in the transmission of court documents amdsuky
in dismissal of this action for want of prosecut@as to anyplaintiff that fails to comply. See
FED.R.Civ. P. 41(b).

IT1SSO ORDERED.

DATED: April 16, 2018

s/ STACI M. YANDLE
United States District Judge




