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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

JOSEPH HARRIS, # B-89999,
Plaintiff ,
VS. CaseNo. 18¢v-1062-SMY
J. BELFORD,
MAJOR ACKERS,
and JANE DOE NURSE,

Defendants.

N e N N N N (L N N

MEMORANDUM AND ORDER

YANDLE , District Judge:

Plaintiff Joseph Harris currently incarcerated a®inckneyville Correctional Center
(“Pinckneyvill€), bringsthis pro se civil rights action pursuant to 42 U.S.C. § 1983e raises
claims of excessive forceenial of medical careand retaliation The Complaint is now before
the Court for a preliminary review pursuant to 28 U.S.C. § 1915A.

Under 81915A, the Couris required to screen prisonero@plaints to filter out non
meritorious claims. See 28 U.S.C. 81915A(a). Any portion of the ©@mplaint that is legally
frivolous, malicious, fails to state a claim upon which relief may be granted, ofcask®ney
damages fnm a defendant who by law is immune from such retigbt be dismissed28 U.S.C.
§ 1915A(b).

An action or claim is frivolous if “it lacks an arguable basis either in law oadh”f
Neitzke v. Williams, 490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers
to a claim that “no reasonable person could suppose to have any rhegit.”Clinton, 209 F.3d

1025, 1026-27 (7th Cir. 2000).
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An action fails to state a claim upon which relief can be granted ibas dhot plead
“‘enough facts to state a claim to relief that is plausible on its fa8elt Atlantic Corp. v.
Twombly, 550 U.S. 544, 570 (2007)The claim of entitlement to relief must cross “the line
between possibility and plausibility.ld. at 557. Conversely, a complaint is plausible on its face
“when the plaintiff pleads factual content that allows the court to draw theneddeanference
that the defendant is liable for the misconduct allegefishcroft v. Igbal, 556 U.S. 662, 678
(2009).

Although the Court is obligated to accept factual allegations asstau@nith v. Peters,

631 F.3d 418, 419 (7th Cir. 2011), some factual allegations may be so sketchy or implausible
that they fail to provide sufficient notice of a plaintiff's clainBrooks v. Ross, 578 F.3d 574,

581 (7th Cir. 2009). Additionally, Courts “should not accept as adequate abstratioresiof

the elements of a cause of action or conclusory legal statemelds.” At the same time,
however, the factual allegations opia se complaint are to be liberally construefiee Arnett v.
Webster, 658 F.3d 742, 751 (7th Cir. 201Redriguez v. Plymouth Ambulance Serv., 577 F.3d

816, 821 (7th Cir. 2009).

Applying these standards, the Court finds that some of Plaintiff's claimsveur
threshold review under 8§ 1915A.

The Complaint

Plaintiff Joseph Harris makes the following allegations in the Compl&ntAugust 17,
2017,Plaintiff was locked inside his cell whe. Belford arrived and orderddm to “cuff up.”
(Doc. 6, p. 6).Plaintiff characterizes this as an “impossible and confusing orddr.’Plaintiff
responded by pointing to the locked door and rggati'm riding it out with my lomie on

cuffing-up. We do not have keys or cuffsltl. Without giving Plaintiff any further orders or



instructions, Belfordopened the cell’'s chuckhole and sprayed Plaintiff with mace in his face,
nose, and eyes. Plaintiff claims that this action violated IDOC policy weaphires an officer

to notify a shift commander, the Health Care department, obtain securityugiptirt, and give 3
warnings before using maoa an inmate. (Doc. 6, p. 6).

The mace spray caused Plaintiff to suffer pain, partial blindness, diffice&Hing, and
fear. (Doc. 6, p. 7). He stumbled to the door and stuck his hands through the chuckhole “to
comply with the second order to cufp.” 1d. Plaintiff then went to face the back of the cell as
ordered. While Plaintiff stood with his back tBelford, Belford sprayed morenace on the back
of Plaintiff's head, neck, ears, hands, and arfds.

Immediately after these events, Plaintifias “engaged in the protected conduct of
meaningfully accessing the court,” when Belford forced Plaintitiffed arms far above his
head. Belford jerked Plaintiff's hands and continued to hold thigimin the air while moving
Plaintiff from his cell in 4 House to 5 House, whistasa long distance away. (Doc. 6, p. 7).
When they arrived at 5 House, Plaintiff asked Belford for a grievance foetior® threatened
that if Plaintiff filed a grievance, he would “falsely accuse Plaintiffedtising a direct order to
‘cuff-up’ and of grabbing [Belford’s] arm through the chtaide” (Doc. 6, pp. 78). Belford
furthe threatened thave other officers “drown Plaintiff in mace and stomp his brains édt.”

In 5 House, Mendézirected Belford to place Plaintiff into a “makift” holding cell,

where Plaintiff spent the next hour. (Doc. 6, p. 8he cell lacked &ink, toilet, towels, and

! Plaintiff refers to Mendez asdefendantn his narrative (Doc. 6, p. 8). However, because Plaintiff did
not include Mendez as a party in the case caption or list of Defen@ots6, pp. 12), the Court will

not recognize a claim against himWhen parties are not listed in the caption, this Court willtreztt
them as defendants, and any claims against them should be considered dismisseg@najtitice. Sce

FED. R.Civ. P. 10(a) (noting that the title of the complaint “must name allpties”); Myles v. United
Sates, 416 F.3d 551, 5552 (7th Cir.2005) (holding that to be properly considered a party, a defendant
must be “speciffied] in the caption”). If Plaintiff intended to bring a clagaimstMendez he must
submit an amended complaimthich will be subject to review underl®15A.
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soap, making it impossible for Plaintiff to clean the mace off his baldye odor of mace, in
addition to his gasping for air, the flow of tears and mucous from his eyes and nose, and his
bruised and swollen waisalerted the officers to his need for medical attention.

The Jane Doe Nurse briefly attended to Plaintiff while he was in the holding dedl. S
saw his condition but only gave him 2 gauze pads, and did not refer him to a doctor. (Doc. 6, p.
8).

Major Ackers reviewed the disciplinary report filed against Plaintiff after theema
incidentnoticed thatt failed to comply with IDOC policy (Plaintiff does not explain the flaw).
(Doc. 6, p. 8). Ackers gave Belford approval tacpl®laintiff in disciplinary segregation.

Later in the evening of August 17, 2017, Belford wrote a disciplinary repargiciy
Plaintiff with disobeying a direct order. (Doc. 6, pp. 8, 11). This report did not include any
charge that Plaintiff grabbdgklford’s arm.

Plaintiff filed a grievance against Belford over the mace incident. .(Bopp. 1112).

When Belford responded to the grievance on October 12, 2017, he accused Plaintiff of having
grabbed his arm, as he earlier threatened to do. (Doc. 6, pBdjord’'s threats deterred
Plaintiff from accurately reporting the full details of the incident, hindering his alolitizé the
grievance procesdd.

Defendants took the adverse actions agdtaintiff “in direct response to Plaintiff's
protected conduct.” (Doc. 6, p. 9). He raises constitutional claims as well#srst claims of
assault and battery pursuant to 7RGS 5/1241 and 5/123. He seeks compensatory, punitive,

and nominal damages, as well as unspecified injunctive relief. (Doc. 6, p. 10).



Merits Review Pursuant t028 U.S.C. § 1915A

Based on the allegations of the Complaint, the Court finds it convenient to divipethe
se action into the following counts. The parties and the Court will use these designataihs
future pleadings and orders, unless otherwise directed by a judicial offitleis d@ourt. The
designation of these counts does not constitute an opiniorttasrtanerit. Any otherclaim that
is mentioned in the Complaint but not addressed in this Order should be considered dismissed
without prejudice.

Count 1: Eighth Amendmengxcessive force claim agairBelford, for spraying
Plaintiff with mace andforcing Plaintiff's cuffed arms into a painful position;

Count 2: First Amendment etaliation claim against Belford for physically
injuring Plaintiff because Plaintiff attempted to access the courts, and felyfals
claiming that Plaintiff grabbed his arm because Plaintiff filed a grievance ove
Belford’'s conduct;

Count 3: Eighth Amendmendeliberate indifferencelaim against Belford and
Ackers forplacing Plaintiff in a holding cell where he was unable to clean the
mace from his bodygnd for failing to obtain medical care for Plaintiff’s injuries
Count 4: Eighth Amendment claim against tdane Doe Nurse for failing to
provide Plaintiff with medical care for the afteffects of the mace, including
trouble breathing, irritated eyes, sinuses, and skin, and for his injured wrists;

Count 5: State law claims for assault and battery againsfoBElfor spraying
Plaintiff with mace and injuring Plaintiff's arms and wrists.

Count 6: Claim against Belford for interfering with Plaintiff's right to access the

grievance procedure by threatening to harm Plaintiff and falsely accusefflainti

of grabbing Belford’s arm.

Count 6will be dismissed with prejudice pursuant ta®L5Afor failure to state a claim
upon which relief may be granted’he remainingclaims shall receive further consideration in
full or in part.

Count 1 —Excessive Force

The intentional use of excessive force by prison guards against an immtlabert



penological justification constitutes cruel and unusual punishment in violation of gh¢hEi
Amendment and is actionable undet¥3. See Wilkins v. Gaddy, 559 U.S. 342010);DeWalt

v. Carter, 224 F.3d 607, 619 (7th Cir. 2000). An inmate must show that an assault occurred, and
that “it was carried out ‘maliciously and sadistically’ rather than as paat gdodfaith effort to
maintain or restoreiscipline.” Wilkins, 559 U.S. at 40 (citingludson v. McMillian, 503 U.S. 1,

6 (1992)). An inmate seeking damages for the use of excessive force need nshestabls

bodily injury to make a claim, but not “every malevolent touch by a prison guged gse to a
federal cause of action."Wilkins, 559 U.S. at 3B8 (the question is whether force was de
minimis, not whether the injury suffered was de mininmssg;also Outlaw v. Newkirk, 259 F.3d

833, 837-38 (7th Cir. 2001).

Here, Plaintiffadmits that he disobeyed the initial order to cuff up. His explanation that
Belford’s order was “impossible and confusing” is not a reasonable excuse forlinie ftai
comply, especially in light of the fact that Plaintiff was able to obey the a&ftier being
maced® That said, the allegations sugg#sit the force applied by Belford (the initial use of
mace)may not have beerpart of a goodaith effortto get Plaintiff to comply with the order.
Taking Plaintiff's allegations as true, as the Court must do at this stagerdBeléecond
spraying of macafter Plaintiff was already cuffed and facing the waflpears to have been
gratuitous and unnecessary to maintain disciplifdaintiff may therefore proceed with his
excessive force claim against Belford based on the use of mace.

Similarly, Belford’s action of forcing Plaintiff's cuffed arms into a sggosition above

his head, and keeping him that position while movindpim to anothercell house, may have

2 Plaintiff's allegation that Belford failed to comply with IIDregulations regarding the use of mace on
an inmate is not determinative of whether or not Belford violated Pfantibnstitutional rights. A
federal court does not enforce state taweguations. Archiev. City of Racine, 847 F.2d 1211, 1217 (7th
Cir. 1988) (en bancxert. denied, 489 U.S. 1065 (1989Pasiewicz v. Lake Cnty. Forest Preserve Dist.,
270 F.3d 520, 526 (7th Cir. 2001).



amounted to excessive force under the circumstances. Plaintiff alleges float’8&onduct
inflicted pain and swelling on his wristsThis incidentwill also be considered as part of
Plaintiff's claim against Belford for excessive force.

Plaintiff's claim against Belford itCount 1 for excessive force survigescrutiny under
§ 1915A, and shall proceed.

Count 2 — Retaliation

Prison officials may not retaliate against inmates for filing grievances, lawsuits,
otherwise complaining about their conditions of confinemesee, e.g., Gomez v. Randle, 680
F.3d 859, 866 (7th Cir. 2012)alker v. Thompson, 288 F.3d 1005 (7th Cir. 2002peWalt v.
Carter, 224 F.3d 607 (7th Cir. 2000Babcock v. White, 102 F.3d 267 (7th Cir. 1996%ain v.
Lane, 857 F.2d 1139 (7th Cir. 1988). The issue in a retaliation claim is whether the plaintiff
experienced an adverse action that would deter a person of “ordinary firmoes€rfgaging in
First Amendment activity in the future, and if theotectedFirst Amendment activity was “at
least a motivating factor” in the defendants’ decision to take the retaliatorg.aS@®McKinley
v. Schoenbeck, _ F. App’x __, No. 1-A709, 2018 WL1830942at *3 (7th Cir. Apr. 17, 2018)
(quotingSurita v. Hyde, 665 F.3d 860878-79 (7th Cir. 2011))Bridges v. Gilbert, 557 F.3d 541,
551 (7th Cir. 2009). “A complaint states a claim for retaliation when it edts ‘e chronology
of events from which retaliation may plausibly be inferredZimmerman v. Tribble, 226 F.3d
568, 573 (7th Cir. 2000) (citation omitted).

Plaintiff raisestwo potential retaliation claims against Belford. First, dieegesthat
Belford foreed his cuffed arms above his heachen Plaintiff was “engaged in the protected
corduct of meaningfully accessing the court.” (Doc. 6, p. 7). @khegationhowever,does not

indicate what Plaintiff wasdoing immediately after having been sprayed with mace, that



amounted to “accessing the courtNor doesPlaintiff explain how his allegedrotected activity
triggeredBelford’s adverse action of using physical force on him.

A Complaint must provide sufficient factual content to state a plausible claim, and
Plaintiff's conclusoryassertiorfalls short of this requirementSee Ashcroft v. Igbal, 556 U.S.

662, 678 (2009)Bdll Atlantic Corp. v. Twombly, 550 U.S. 544, 557, 570 (20070his portion of
the retaliation claim it€ount 2 will therefore be dismissed without judice.

The second part of Countr@ay proceed, howeverSpecifically, Plaintiff alleges that
Belford threatened to accuse him of grabdmgarm through the chuckhole if Plaintiff filed a
grievance over Belford spraying him with mad#&aintiff filed the grievance, although he claims
he omitted some information out of fear of retaliation. According to Plaintiff, aioBlI's
response to the grievance, hde good on his threat to level the false accusation against
Plaintiff.

The Complaint does not reveal whether Plaintiff actually suffered anersalv
consequences as a result of Belfordileged falseaccusation. However the accusation that
Plaintiff grabbed Belford’s arm could form the basis for a disciplinatypma@gainst Plaintiff.

At this stage, this sequence of events supports a plausible retaliation Tlenefore aspect of
the claim against Belford i@ount 2 shall receive further consideration.

Count 3 —Deliberate Indifference— Cell Conditionsand Need for Medical Care

The Eighth Amendment prohibition on cruel and unusual punishment forbids
unnecessary and wanton infliction of pain, and punishment grossly disproportionate to the
severity of the crimeRhodes v. Chapman, 452 U.S. 337, 346 (1981) (quotiGyegg v. Georgia,

428 U.S. 153, 173 (1976)). Prison conditions that deprive inmates of basic humas fosells

medical care, sanitation, or physical safetyay violate the Eighth AmendmenRhodes, 452



U.S. at 346; ee also James v. Milwaukee Cnty., 956 F.2d 696, 699 (7th Cir. 1992).

In a case involving conditions of confinement in a prison, two elements are retuired
establisha constitutional violation. First, an objective element requires a showing that the
conditions deny the inmate “the minimal civilizeceasure of life’s necessities,” creating an
excessive risk to the inmate’s health or safdfarmer v. Brennan, 511 U.S. 825, 834 (1994).
The second requirement is a subjective elemeastablishing a defendant’s culpable state of
mind, which is deliberate indifference to a substantial risk of serious harm to thteifmom
those conditionsFarmer, 511 U.S. at 837, 842.

Plaintiff claims that he was held axcell without any sink, running water, soap, or towels
for approximately an hour. Ordinarily, a shadgrm deprivation of access to facilities sanitary
supplieswould not rise to the level of a constitutional violatidgee Harris v. Fleming, 839 F.2d
1232, 1235 (7th Cir. 1988Faldwell v. Miller, 790 F.2d 589, 6601 (7th Cir. 1986).However,
Plaintiff hadallegedlyjust been sprayed with a significant quantity of mace, andmwaisysical
distress. Under these circumstances, placing him in ¢heglacked any means for him to clean
the chemical residue from his face and body caddstitutecruel and unusual punishment.
Belford was aware of Plaintiff's condition and observed the cell and kfafacilities when he
placed Plaintiff thee. Accordingly, the deliberate indifference claim against Belfodaant 3
for housing Plaintiff in a cell with no means to clean himself of mace mayqadoe further
consideration.

Plaintiff may alsohave a viablé€ighth Amendment claim against IBed for deliberate
indifference to his need for medical care to mitigate the effects of the macd as the injury
to his wrists. Te Seventh Circuit has held that a guard who uses excessive fonsenonase

has “a duty of prompt attention to any medical need to which the beating mightsgi§ r



Cooper v. Casey, 97 F.3d 914, 917 (7th Cir. 1996). Plaintiff alleges that he displayed obvious
symptoms of distress from the maceesure and trauma to his wrists, which indicated that he
needed a medical assessmerit is not clear whether Belford summoned the Jane Doe Nurse to
check on Plaintiff. If he did not do so, he may have failed in his duty to seek metkotibat

for Plaintiff's condition Such an omission would alsupport the deliberate indifference claim

in Count 3.

Plaintiff's deliberate indifference claim against Ackers, howeweil be dismissed
without prejudice. Plaintifallegesonly that Ackers approved Belford’s action of placimm in
segregation based on Belford’s disciplinary report. Nothing in the Complaint sssighat
Ackers was aware of the condition of the holding cell, or the risk of harm toifPlmorh being
placed there with no way to clean off the macélres Without such knowledge, Ackers cannot
be held liable for deliberate indifference to Plaintiff's health or safetyth&umore, Plaintiff's
allegation that the disciplinary report somehow failed to comply with IDOC ypdlas no
bearing on whether &ers violated Plaintiff's constitutional rightsTherefore,Count 3 shall
proceed against Belford only.

Count 4 —Deliberate Indifference to Medical Needs- Nurse

Like the Eighth Amendment claimssertedn Count 3, a claim for deliberate indifference
to serious medical needs has two components. A plaintiff must show that he (1pdufieran
objectively serious medical condition; and (2) that the defendant was delipéndifferent to a
risk of serous harm from that conditionA condition that could “result in further significant
injury or the unnecessary and wanton infliction of pain” if not treated, or “an ithaty a
reasonable doctor or patient would find important and worthy of commenteaiment”

indicates a serious medical ned8utierrez v. Peters, 111 F.3d 1364, 1373 (7th Cir. 1997).
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“Deliberate indifference is proven by demonstrating that a prison official &rafwa
substantial risk of harm to an inmate and either acts or failct in disregard of that risk.
Delaying treatment may constitute deliberate indifference if such delay batezthe injury or
unnecessarily prolongegh inmate’s pain.”"Gomez v. Randle, 680 F.3d 859, 865 (7th Cir. 2012)
(internal citations and quotations omittedfee also Farmer v. Brennan, 511 U.S. 825, 842
(1994);Perez v. Fenoglio, 792 F.3d768, 77778 (7th Cir. 2015). The Eighth Amendment does
not entitle inmatesto “demand specific care” or “the best care possibbeit’ only requires
“reasonable measures to meet a substantial risk of serious h&arbés v. Edgar, 112 F.3d
262, 267 (7th Cir. 1997). Further, a defendant’s inadvertent error, negligence or even ordinary
malpractice is insufficient to rise to the level of an Eighth Amendment constitutimhation.

See Duckworth v. Ahmad, 532 F.3d 675, 679 (7th Cir. 2008).

Plaintiff claimsthe Jane Doe Nurse observed his conditiociuding the lingering smell
of mace. He waallegedlygasping for breath, tears were flowing, his nose was red and swollen
and discharging snot, his wrists were bruised and swollen, and he was moadrhege
symptoms satisfy the objective component of this claim.

Plaintiff alleges that theJane Doe Nursenly gave him2 gauze pads. She did not
provide any other treatment, nor did she refer him to a doctor. Given Plaintiff's obvious
symptoms, the Nurse arguably did not provide a reasonable response in order tte mitiga
Plaintiff's symptoms or alleviate $ipain. Accordingly, the deliberate indifference claim against
the Jane Doe Nurse @ount 4 survives §81915A review. However, Plaintiff will be required to
identify the Jane Doe Nurse by name before this claim may proceed.

Count 5 — State Law Claims ér Assault and Battery

Plaintiff references two lllinois criminal statutesraise claims that he was assaulted and
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battered by Belford, 720 ILCS 5/Rand 5/123. (Doc. 6, p. 9).Plaintiff cannot bring criminal
chargesn the context of a civil rights suit. However, under 28 U.S.C3&7(a)a federal court
has supplemental jurisdiction over state law claims whichdamve[d] from a common nucleus
of operative fact” with the original federal claimédsconsin v. Ho-Chunk Nation, 512 F.3d 921,
936 (7th Cir. 2008). “A loose factual connection is generally sufficieHbuskins v. Sheahan,
549 F.3d 480, 495 (7th Cir. 2008) (citiBger v. First Options of Chicago, Inc., 72 F.3d 1294,
1299 (7th Cir. 1995)).

To the extent that Plaintiff wishes to assert tort claims for assault and/or bagergta
Belford, these state law claims are based on the same facts that support the federal excessive
force claim. Plaintiff may therefore proceed with these state law claifsunt 5.

Dismissal of Count 6 -Interference with Grievance Procedure

Plaintiff appears to be asserting a distinct claim against Belfordefi@rringhim from
“accurately complaining the full details of the incidents in question” whendwHis grievance
over Belford’s alleged excessive force. (Doc. 6, p. 9). According to PlaBeifiord threatened
to harmhim and tomake a false clairthat Plaintiff grabbed his arnf,Plaintiff filed a grievance
against himover the macing incident Even if these allegations are truPaintiff cannot
maintaina constitutional claim based on interference with his right to file a gwevan

“[A] state’s inmate grievance procedures do not give rise to a libertesttprotected by
the Due Process ClauseAntonelli v. Sheahan, 81 F.3d 1422, 1430 (7th Cir. 1996 fact, the
Constitution requires narievance procedure at all Thus there is no violation of the
Constitutionif an official hinders a inmatefrom fully utilizing the prison grievance procedures
or fails to follow the grievance proceduresMaust v. Headley, 959 F.2d 644, 648 (7th Cir.

1992);Shango v. Jurich, 681 F.2d 1091, 11601 (7th Cir. 1982).Accordingly,Count 6 will be
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dismissedvith prejudice for failure to state a claim upon which relief may be granted.

Identification of Unknown Defendant

Plaintiff will beallowed to proceed with his claim in Couhagainst the Jane Doe Nurse.
However this defendanimust be identified with particularity before service of @@amplaintcan
be made omer. Where a inmate’sComplaintstates specific allegations describing conduct of
individual prison staff members sufficient to raise a constitutional claim, butatines of those
defendants are not known, timnateshould have the opportunity to engage in limitestavery
to ascertain the identity of those defendarmRsdriguez v. Plymouth Ambulance Serv., 577 F.3d
816, 832 (7th Cir. 2009).

In this casePlaintiff may directdiscoveryrequestsaimed at identifying this unknown
Defendantto Belford Guidelinesfor discovery will be set by the United States Magistrate
Judge. Once the name of the Jane Doe Nursdissovered, Plaintiff shall file a motion to
substitutethe newly identified defendant in place of the generic designation in the case caption
and throughout the Complaint.

Pending Motion

Plaintiff's motion for recruitmentof counsel (Doc8) is referred tothe United States
Magistrate Judge for further consideration.
Disposition
COUNT 6 is DISMISSED with prejudice for failure to state a claim upon which relief
may be granted.
DefendantACKERS is DISMISSED from this action without prejudice.
The Clerk of Court shall prepare for Defend&HELFORD: (1) Form5 (Notice of a

Lawsuit and Request to Waive Service of a Summons), and (2) Form 6 (Waivewvick &4
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Summons). The Clerk isDIRECTED to mail these forms, a copy of the Complaint, and this
Memorandum and Order to Defendant’s place of employment asfiegroy Plaintiff. If
Defendant fails to sign and return the Waiver of Service of Summons (Form It ©lerk
within 30 days from the date the forms were sent, the Clerk shall take apmropeed to effect
formal service on Defendant, and the Cautt require Defendant to pay the full costs of formal
service, to the extent authorized by the Federal Rules of Civil Procedure.

If the Defendant cannot be found at the address provided by Plaintiff, the englialjer
furnish the Clerk with the Defendant’s current work address, or, if not known, the Defendant
lastknown address. This information shall be used only for sending the forms as directed above
or for formally effecting service. Any documentation of the address shegt&ieed only by the
Clerk. Address information shall not be maintained in the court file, nor disclosed Gletke

Service shall not be made on DefenddhNE DOE NURSE until such time as Plaintiff
has identified her by name in a properly filed motion for substitutiopacfies. Plaintiff is
ADVISED that it is his responsibility to provide the Court with the name and service aflnress
this individual.

Defendant iISORDERED to timely file an appropriate responsive pleading to the
complaint and shall not waive filing a reply pursuant to 42 U.S.C. § 1997¢e(Q).

Pursuant to Local Rule 72.1(a)(2), this action REFERRED to United States
Magistrate Judge Reona J. Daly for further pretrial proceedings, which shall include a
determination on the pending motion fogcruitmentof counsel (Doc.8), and a plan for
discovery aimed at identifying the unknown defendant with particularity.

Further,this entire matter shall BEFERRED to United States Magistrate JudDaly

for disposition, pursuant to Local Rule 72.2(b)(2) and 28 U.S.C. § 63864tl)parties consent to

14



such areferral.

If judgmentis rendered against Plaintiff, and the judgment includes the payment of costs
under § 1915, Plaintiff will be required to pay the full amount of the costs, notwithstanding that
his application to procedad forma pauperis has been grantedee 28 U.S.C. § 1915(f)(2)(A).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informed of any change in his address; the Court will not
independently investigate his whereabouts. This shall be done in writing and ndbhdaté
days after atransfer or other change in address occurs. Failure to comply with this olider wi
cause a delay in the transmission of court documents and may result in dismib&ahkofion
for want of prosecutionSee FED. R.Civ. P. 41(b).

IT IS SO ORDERED.

DATED: June 22, 2018

s/ STACI M. YANDLE
United States District Judge
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