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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

KYLE A. PARKER, # R-42752, )
)
Plaintiff, )
)
VS. ) Case No. 18-cv-1122-NJR
)
JOHN BALDWIN, )
ANITA BAZILE-SAWYER, )
and JULIE THOMPSON, )
)
Defendants. )

MEMORANDUM AND ORDER

ROSENSTENGEL, District Judge:

Plaintiff, an inmate of the lllinois Department of Corrections (“IDOC”) currently
incarcerated at Graham Correctionaln@e (“Graham”), has brought thigro secivil rights
action pursuant to 42 U.S.C. 8 1983. His clainssarwhile he was confined at Southwestern
lllinois Correctional Center (“Southwestern”). Plaintiff claims that Defendants infringed on his
right to practice his religion and punished hinm &ngaging in the practice of his faith. The
Complaint is now before the Court for a ljprenary review pursuant to 28 U.S.C. § 1915A.

Under 8 1915A, the Court is required to sereprisoner complaints to filter out non-
meritorious claims.See28 U.S.C. § 1915A(a). The Court must dismiss any portion of the
complaint that is legally frivolous, malicious,ilgato state a claim upon which relief may be
granted, or asks for money damages from andisfiet who by law is immune from such relief.
28 U.S.C. § 1915A(b).

An action or claim is frivolous if “it lacks an arguable basis either in law or in fact.”

Neitzke v. Williams490 U.S. 319, 325 (1989). Frivolousness is an objective standard that refers

Dockets.Justia.com


https://dockets.justia.com/docket/illinois/ilsdce/3:2018cv01122/78641/
https://docs.justia.com/cases/federal/district-courts/illinois/ilsdce/3:2018cv01122/78641/7/
https://dockets.justia.com/

to a claim that “no reasonable persmuld suppose to have any merltée v. Clinton209 F.3d
1025, 1026-27 (7th Cir. 2000). An action fails to statclaim upon which relief can be granted if
it does not plead “enough facts to state a claim to relief that is plausible on itBRitétlantic
Corp. v. Twombly550 U.S. 544, 570 (2007). The claim otigeament to relief must cross “the
line between possibility and plausibilityld. at 557. Conversely, a complaint is plausible on its
face “when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendantliable for the misconduct alleged&shcroft v. Igbal 556 U.S.
662, 678 (2009). Although the Court is obligatedaccept factual allegations as treeg Smith
v. Peters 631 F.3d 418, 419 (7th Cir. 2011), some factual allegations may be so sketchy or
implausible that they fail to provide sufficient notice of a plaintiff's claBrooks v. Ross78
F.3d 574, 581 (7th Cir. 2009). Additionally, Couftshould not accept as adequate abstract
recitations of the elements of a cause of action or conclusory legal statertteras.the same
time, however, the factual allegations op@ secomplaint are to be liberally construesiee
Arnett v. Webster658 F.3d 742, 751 (7th Cir. 201Bpdriguez v. Plymouth Ambulance Serv.
577 F.3d 816, 821 (7th Cir. 2009).

Applying these standards, the Court finds that some of Plaintiff's claims survive
threshold review under 8§ 1915A.

The Complaint

Plaintiff sues Baldwin, who is Acting Director of the IDOC; Bazile-Sawyer, the
Southwestern Warden; and Thompson, anriaieAffairs officer at Southwestern.

On October 16, 2017, Thompson called Plaintifto interview him about his religious
practices. Plaintiff is an adherent of theafts faith. (Doc. 1, p. 5). Thompson implied that

Plaintiff was a member of a white supremacist organization because he practiced Asatru.



Plaintiff vehemently disputed this suggestiofienng to show Thompson documentation that an
Asatru practitioner could not hold racist views. (Doc. 1, p. 5). Thompson declined to review
Plaintiff's information. Paintiff acknowledged that he was a “spiritual leadeithvother Asatru
practitioners, but did not hold any authority over them. (Doc. 1, p. 6). Plaintiff also discussed his
history of teaching an Asatru service while in the Indiana Department of Corrections, as well as
his work with Southwestern chaplains in an attempt to get Asatru services started there with an
outside volunteer to teach services. (Doc. 1,6). Plaintiff told Thompson that he was not
holding religious services for “all of the Asatru” in the prison dayroom, because some members
lived in different housing units and caduhot join him in his unit's dayroom.

Thompson asked Plaintiff to step out ofr ledfice while she consulted with Bazile-
Sawyer “to determine if [Plaintiff] would bput into segregation for practicing and holding
religious services on [his] unit.” (Doc. 1, p.. About 20 minutes later, Plaintiff was placed in
segregation with no explanatiola. The documents he provides show that he was placed there
under investigative status. (Doc. 1-1, pp. 1-2).

Nine days later, Thompson filed chargesaiagt Plaintiff for dagerous disturbance,
security threat group or unauthorized orgation activity, and dangerous communications,
because Plaintiff had provided instruction in the Asatru faith, held services, and taught the runes.
(Doc. 1, pp. 7-8; Doc. 1-1, pp. 4-6; 8-11). AccordingPlaintiff's attached grievances and the
responses, he was found guilty of these offersseb punished with 30 days in segregation,

60 days in “C” grade status, six months of contasit restrictions, and a disciplinary transfer.
(Doc. 1-1, p. 11). Plaintiff contestethis action in his grievance, noting that the Asatru and
Wicca faiths are approved religious groups in the IDOC. (Doc. 1-1, pp. 10-11). He acknowledges

that he held an Asatru study group in his dayroom, but states that the information on the number



of inmates attending and tidentities of those inmates weorrect. (Doc. 1-1, pp. 10-11).

Plaintiff asserts that Thompson’s disciplipazharges and his punishment violated his
First and Eighth Amendment rights, as well as his rights under the Religious Land Use and
Incarcerated Persons Act (“RLUIPA”), because he was disciplined for practicing his religion.
(Doc. 1, p. 8). In addition to the segregation tiare other punishmethte received, Plaintiff
asserts that the “dangerousstdrbance” conviction will makeitn ineligible to receive a six
month sentence credit that he would otfise be eligible for. (Doc. 1, pp. 8-18).

During Plaintiff's time in segregation atoSthwestern, he spoke directly to Bazile-
Sawyer on more than one occasion while she made rounds. (Doc. 1, p. 9). Plaintiff told Bazile-
Sawyer about the violations of his rightsaasesult of Thompson’s actions, but Bazile-Sawyer
refused to investigate the matter, statstge supported Thompson’s actions. Bazile-Sawyer
upheld the disciplinary action after Plaintiff appealed it.

Baldwin, as the “direct supervisor” of Bé&e-Sawyer and Thompson, also approved the
disciplinary action when Plaintiff's appeal reached him. (Doc. 1, pp 9-10).

Plaintiff seeks compensatory and punitive damages for the violations of his rights and
seeks to have his disciplinary convictionvaeed and expunged from his record. (Doc. 1,

p. 11).

! Plaintiff's pleading and attachments do not indicate that any of the good-conduct credits he may have
already earned were revoked as part of his punishment for the offenses in question. Instead, he speculates
that he would have been given the six month credit in the future if he had not incurred the disciplinary
violation. Under these circumstances, it does not appear that Plaintiff's claim runs dfmutiottrine of

Heck v. Humphrey512 U.S. 477, 486-87 (19943ee also Edwards v. Balisok20 U.S. 641 (1997)

(a prisoner cannot maintain an action for damages based on a disciplinary action where good conduct
credits were revoked, unless the prison disciplinary decision has first been invgliDat®@)t v. Carter

224 F.3d 607, 616-617 (7th Cir. 2000) (Section 1983 claim could proceed where disciplinary sanction did
not involve loss of good time).
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Merits Review Pursuant to 28 U.S.C. § 1915A

Based on the allegations of the Complatiné Court finds it convenient to divide theo
seaction into the following counts. The parties ahd Court will use these designations in all
future pleadings and orders, unless otherwisectid by a judicial officer of this Court. The
designation of these counts does not constitute an opinion as to their merit. Any other claim that
is mentioned in the Complaint bobt addressed in this Order should be considered dismissed
without prejudice.

Count 1: First Amendment claim againsdll Defendants, for punishing
Plaintiff for practicing his Asatru religious faith;

Count 2: Eighth Amendment claim against all Defendants, for punishing
Plaintiff for practicing his Asatru religious faith;

Count 3: RLUIPA claim against all Defendants, for punishing Plaintiff for
practicing his Asatru religious faith.

As explained below, Counts 1 and 3 shatigeed against some of the Defendants. Count
2 shall be dismissed as duplicative of Coumind for failure to state a claim upon which relief
may be granted.

Count 1 — First Amendment

It is well-established that “a prisoner is entitled to practice his religion insofar as doing so
does not unduly burden the administration of the prisblufiafa v. Murphy907 F.2d 46, 47
(7th Cir. 1990);see Al-Alamin v. Gramley926 F.2d 680, 686 and nn. 3-5 (7th Cir. 1991)
(collecting cases). On the other hand, a prisgulegion that impinges on an inmate’s First
Amendment rights is nevertheless valid “if it is reasonably related to legitimate penological
interests."O’Lone v. Estate of Shabaz82 U.S. 342, 349 (1987) (quotidgirner v. Safley482
U.S. 78, 89 (1987)). Such interests include innsteurity and the proper allocation of limited

prison resource$ee idat 348, 352-53Turner, 482 U.S. at 90Al-Alamin 926 F.2d at 686.



Restrictions on access to religious seegi and other opportunities or practices are
reviewed in light of four factors outlined ifurner. (1) whether there is a valid and rational
connection between the regulation prohibiting access and a legitimate governmental interest to
justify it; (2) whether there are alternative means of exercising the right to practice religion that
remain open to inmates; (3) whether accommodation of the right to practice would have a
significant impact on prison staff or other innsgtand (4) whether the regulation is reasonable
in terms of allowing prisoners use of available alternatiVasner, 482 U.S. 78see also Beard
v. Banks548 U.S. 521 (2006).

Here, Thompson brought disciplinary cpes against Plaintiff for conducting or
facilitating group Asatru worship services, becaake viewed this activity as a threat to the
safety and security of the institution. Bazile-Sawyer endorsed the disciplinary action and refused
to reconsider it after Plaintiff asked her toveese his punishment. Plaintiff maintains that his
religious activity was not a threat and states that IDOC in fact recognizes Asatru as a permitted
religion in the prison system. He states that he was open about leifs la@ld approached the
prison chaplain about holding worship serviceSatithwestern and bringing in a volunteer to
teach adherents, before Thoeson initiated her investigation.

Further factual developmentlivbe necessary in order wetermine whether Thompson
and Bazile-Sawyer were justified under fherner factors listed above in curtailing Plaintiff's
practice of Asatru and punishing him for hisndact, or whether their actions amounted to a
violation of Plaintiff's First Amendment rights. Accordinglount 1 shall proceed against
Thompson and Bazile-Sawyer.

The claim against IDOC Director Baldwin in his personal capacity shall be dismissed

without prejudice, however. According to Plaif's narrative, Baldwin was not personally



involved in bringing the disciplinary chargesaagst Plaintiff, imposing punishment, or in
hindering his practice of Asatru. Baldwin merely concurred with the disciplinary action and/or
the denial of Plaintiff's grieances filed over the matter, in his supervisory capacity. An
administrator cannot be held liable in a civghts action for the unconstitutional acts of his or
her subordinate employees, simply because tmeirastrator held supervisory authority. The
doctrine ofrespondeat superiofsupervisory liability) is not gplicable to Section 1983 actions.
Sanville v. McCaughtry266 F.3d 724, 740 (7th Cir. 2001)itétions omitted). For the same
reason, an official who reviews a grievance tvass filed to complairabout the conduct of
another prison officer does not thereby incur liability. The Seventh Circuit instructs that the
alleged mishandling or deniaf grievances “by persons who otherwise did not cause or
participate in the underlying conduct states no clai@wens v. Hinsley635 F.3d 950, 953
(7th Cir. 2011).See also Grieveson v. Andersé38 F.3d 763, 772 n.3 (7th Cir. 200&gorge
v. Smith 507 F.3d 605, 609 (7th Cir. 200Antonelli v. Sheahar81 F.3d 1422, 1430 (7th Cir.
1996). Baldwin shall therefore be dismissed from Count 1.
Dismissal of Count 2 — Eighth Amendment — Cruel & Unusual Punishment

The Eighth Amendment prohibition omrruel and unusual punishment forbids
unnecessary and wanton inflmti of pain and punishment grossly disproportionate to the
severity of the crimeRhodes v. Chapman52 U.S. 337, 346 (1981) (quoti@yegg v. Georgia
428 U.S. 153, 173 (1976)). Two elements are required to establish a violation of the Eighth
Amendment’s cruel and unusual punishmeptause with regard to any conditions of
confinement in prison. First, an objective elenrenjuires a showing that the conditions deny the
inmate “the minimal civilized masure of life’'s necessities,” cteg an excessive risk to the

inmate’s health or safetyirarmer v. Brennan 511 U.S. 825, 834 (1994). The objective



conditions must have resultedan unquestioned and serious degdron of basic human needs
such as food, medical care, sanitation, or physical s&étydes v. Chapman52 U.S. 337, 347
(1981). The second requirement is a subjectilement—establishing a defendant’s culpable
state of mind, which is deliberatedifference to a substantial risk of serious harm to the inmate
from those conditionsFarmer, 511 U.S. at 837, 842. The deliberate indifference standard is
satisfied if the plaintiff shows that the prison oidil acted or failed to act despite the official’'s
knowledge of a substantial risk ®frious harm from the conditiorfsarmer, 511 U.S. at 842.

In this case, Plaintiff claims that his punishmhavith segregation and other sanctions for
practicing his religion amounted to an Eighdmendment violation. But however unjust he
believes that punishment may habeen, nothing in the Complaint indicates that Plaintiff's
health or safety was put at risk or that he was denied “the minimal civilized measure of life’s
necessities” in the way his punishment was impo8edordingly, he does not state a claim upon
which relief may be grantedrferuel or unusual punishment.

Moreover, Plaintiff’'s purported Eighth Aemdment claim is redundant, because it is
based on the same set atfs underlying the First Amendment claim in Courffde Conyers v.
Abitz, 416 F.3d 580, 586 (7th Cir. 2005) (dismisseqgual protection and Eighth Amendment
claims based on same circumstances as free exercise claim because free exercise claim “gains
nothing by attracting additional constitutional labeldNjilliams v. Snyderl50 F. App’x 549,
552-53 (7th Cir. 2005) (dismissing equal protectiaccess to courts, due process, and Eighth
Amendment claims as duplicative ofakation and freedom of religion claims).

For these reasonSount 2 shall be dismissed from the action without prejudice.



Count 3 — RLUIPA

Plaintiffs RLUIPA claim overlaps with his First Amendment claim, but it is not subject
to dismissal.See Grayson v. Schule866 F.3d 450, 451 (7th Cir. 2012) (advising courts to
interpret First Amendment free exercise claims fileply seplaintiffs as including a RLUIPA
claim). Notably, the RLUIPA, which is directedt institutions receiving federal financial
assistance, provides greater protets than the First Amendmeree Schlemm v. Wall84
F.3d 362, 363 (7th Cir. 2015); 42 U.S.C.A. § 2000c8Jhder the Act, if an inmate shows that
an institutional policy substantially burdens his religious exercise, then that policy may not be
applied unless the institution shows that the pakcthe least restrictive means for advancing a
compelling state interestTanksley v. LitscheNo. 17-2867, 2018 WL 2316923 at *1 (7th Cir.
May 22, 2018) (citing 42 U.S.C.A. 8 2000ccHpIt v. Hobbs 135 S. Ct. 853, 863 (2015)).

Money damages are not available in a RLUIPA suit against state employees in their
official capacity, nor does RLUIPA authogizany kind of relief against public employees.
Vinning-El v. Evans657 F.3d 591, 592 (7th Cir. 2011) (citiS&pssamon v. Texa$31 S. Ct.

1651 (2011)Will v. Michigan Dep't of State Polic&91 U.S. 58 (1989 Nelson v. Miller 570

F.3d 868 (7th Cir. 2009)). For this reason, Plaintiff may not pursue his RLUIPA claim against
any of the Defendants in their personal capacities. However, a court may order injunctive relief
to correct a violation of #@RLUIPA. 42 U.S.C.A. § 2000cc-2.

In this action, Plaintiff has requestedungtive relief to expunge the disciplinary action
from his record. Setting aside at this stage the question of whether or not this relief would be
available in this civil rights action, the Complasuggests that other forms of injunctive relief
could be appropriate in the evahat Plaintiff prevails on hislaim. For example, he mentions

that certain religious items were confiscated from him, and most basically, he wants to be able to



practice his faith without interference. For this reas@Qount 3 survives review under
Section 1915A and shall proceed for further comsation against Baldwin only, in his official
capacity.

IDOC Director Baldwin shall therefore remaim the action, in order to carry out any
injunctive relief to which Plaintiffmay be entitled in connection wit@ount 3 or his First
Amendment claimSee Gonzalez v. Feinermad63 F.3d 311, 315 (7th Cir. 2011) (proper
defendant in a claim for injunctive relief is the government official responsible for ensuring any
injunctive relief is carried out).

Pending Motion

Plaintiffs motion for recruitment of counsgDoc. 3) is referred to United States

Magistrate Judge Wilkerson for further consideration.
Disposition

COUNT 2 is DISMISSED without prejudice for failurg¢o state a claim upon which
relief may be granted.

All claims againstBALDWIN in his individual capacity ar®ISMISSED from this
action without prejudiceBALDWIN shall remain in the action in his official capacity only, as
IDOC Director.

The Clerk of Court shall prepare fBALDWIN (Official Capacity Only), BAZILE-
SAWYER, andTHOMPSON: (1) Form 5 (Notice of a Law#uand Request to Waive Service
of a Summons), and (2) Form 6 (WaiwdrService of Summons). The ClerkDdRECTED to
mail these forms, a copy of the Complaimtdahis Memorandum and Order to each Defendant’s
place of employment as identified by Plaintiff. If a Defendant fails to sign and return the Waiver

of Service of Summons (Form 6) to the Clerk within 30 days from the date the forms were sent,

10



the Clerk shall take appropriate steps to effeoinal service on thabefendant, and the Court
will require that Defendant to pay the full costs of formal service, to the extent authorized by the
Federal Rules of Civil Procedure.

With respect to a Defendant who no longer barfound at the work address provided by
Plaintiff, the employer shall furnish the Clerk with the Defendant’s current work address, or, if
not known, the Defendant’s last-knovaddress. This information ahbe used only for sending
the forms as directed above or for formally effecting service. Any documentation of the address
shall be retained only by the Clerk. Address information shall not be maintained in the court file
or disclosed by the Clerk.

Defendants are©ORDERED to timely file an appropri@ responsive pleading to the
Complaint and shall not waive filingraply pursuant to 42 U.S.C. § 1997e(Q).

Pursuant to Local Rule 72.1(a)(2), this actioREFERRED to United States Magistrate
Judge Donald G. Wilkerson for further pre-trial proceedings, which shall include a
determination on the pending motiom fecruitment of counsel (Doc. 3).

Further, this entire matter shall REFERRED to United States Magistrate Judge
Wilkerson for disposition, pursuant to LocRule 72.2(b)(2) and 28 U.S.C. § 636(d)all
parties consent to such a referral.

If judgment is rendered against Plaintiffijcathe judgment includes the payment of costs
under 8§ 1915, Plaintiff will be required to pay thdd A&mount of the costs, notwithstanding that
his application to procedd forma pauperiias been grante8ee28 U.S.C. § 1915(f)(2)(A).

Finally, Plaintiff isADVISED that he is under a continuing obligation to keep the Clerk
of Court and each opposing party informedaofy change in his address; the Court will not

independently investigate his whereabouts. Hhasll be done in writip and not later thaid
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days after a transfer or other change in address occurs. Failure to comply with this order will
cause a delay in the transmission of court documents and may result in dismissal of this action
for want of prosecutiorSeeFeD. R. Qv. P. 41(b).
IT IS SO ORDERED.
DATED: June 15, 2018
mggo locuiting )

NANCY J. ROSENSTENGEL
United States District Judge
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