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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

WENDY BLADES,
Plaintiff,

V. Case N018-CV-01369JPG

J & S PROFESSIONAL PHARMACY, INC.
and

JOYCE FOGLEMAN,

Defendang.

MEMORANDUM & ORDER

This is a sexuaharassment case. Before the Court is Defendants J & S Professional
Pharmacy, Inc(*J & S”) and Joycd-ogleman’s Motion for Summary Judgment. (ECF BID).
Plaintiff Wendy Blades responded, (ECF Ma&); and the defendants replied, (ECF B@®). For
the reasons below, the Co@RANTS IN PART AND DENIES IN PART the defendants’
Motion. Specifically, theCourt:
e DENIES summary judgment on Counts | through;
e GRANTS summary judgment on Count Viidnd
e DISMISSES Count MIl WITH PREJUDICE.

. PROCEDURAL & FACTUAL HISTORY

J & S is an independent pharmacy in West Frankfort, lllinois. (Fogleman Dep. 20, 45, ECF
No. 374). Fogleman, the pharmacist-charge has owned it since 1988d. at 20). It has about
20 full-time employeesld. at 23).

Fogleman is responsible for the dayday management of the pharmacy, with sole

authority to hire, fire, and discipline employedd. &t 26). Below her is Judarkwell, hersister
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andadministrative assistanvhomainly dealswith the business sidg things “She doesn't have
the power to fire.”Id.).

In 2004, Fogleman hired Blades as a pharmacy technitignBladesis marriedand has
one child. (Blades Dep. 6, ECF N&¥Z-2). Fogleman is “strictly homosexual,” has no children,
and is in a committed relationshi@-ogleman Dep. dt0). In her13 years at J & Bladeswas
never once disciplinedr writtenup. (d. at 36, BladesDep. atl11).

Employees at J & S receive a competitive compensation package. For example, they
participate in a profisharing plan in which J & S makes 100 percent of the contributions.
(Fogleman Depat60-61). J & S also pays 1Q@ercent of its employees’ healttdental, and
vision-insurance premiumsld; at 64). Theygetthree weeks paid vacation, six paid holidays, and
a paid birthday off each yeas well (Id. at 64-65). On top of that) & S has sponsorefaid
vacationsacross the country, including trips to Nashville, Memphis, New Orleans, Las Vegas, St.
Louis, and Notre Dame Stadium in South Beldl. gt 66). Fogleman even took three employees
on an alexpenseaid trip to Europe in 2014 when they reached theiyedr work anniversary.

(Id. at 68—69). She promised the same to Blades for her anniversary in BOR4. (

Aside fromthe generous benefits and vacationsyhek environment at J & S was hardly
ordinary. On payday, for example, Fogleman hdelivered checks to each employae a
ceremony she called “graduation”:

[A]s | was speaking their name, we would shake hands with the right
hand. | would hand them the paycheck. And then | would purse my
lips and lean in. They had to come meet me. | didn’t just reach over
and give them a kiss. Purse my lips to complete the graduation
ceremony.

(Id. at 95). AlthoughFogleman described it during her depositiona are “peckéerthat was “not

wet,” (id. at 98—100) Blades descrilzkit as a wet kiss, (Blades Dep.7d). Fogleman also stated



that Blades always met her halfway, (Fogleman Deg9atwhile Blades said that Fogleman
insisted on kissing her on the lips, even wredsuffed by a turn of theheek, Blades Dep. ab9).
Blades alstestified that Fogleman once stripped naked and ran a lap aroyobb#eel) pharmacy

on a seHdare (Blades Dep. af6). Fogleman admi¢d that much(Fogleman Dep. dit53 176.

But she denid everflashing her privatesatJ & S holiday parties-at least within théastfive-to-

ten years(Fogleman Dep. dt72). Shalso generallyeniedeverexposingherself to customers
including Blades’s claim that she “pulled down her pants and her underwear and bent over to [a]
customer” parked at the drixtbru window*out of the blue” because “[s]he thought it was funny.”
(SeeBlades Dep. a86—89 Fogleman Dep. dt66, 169).That said, she admittedevealinga
“plumber’s crack™—two-to-three inches of her bare behintin jest. .. to a customer that was
taunting [her] in some way like that.” (Fogleman Depl@&d). All in all, Fogleman did not believe
that exposing heelf in the workplace was objectionable because “it was just like a family setting.
(Id. at 180.

Overtime, Fogleman and Bladeeveloped an unconventiorralationship According to
Blades Fogleman asked her to hold hamagny times(Blades Dep. &3). Foglemaralso kissed
Blades randomly throughout the workday: “I could be going to get a soda, and she could just be
coming into work. And she kisses you. | didn’t know when it was going to happerat 74). At
least twice per week, Fogleman would weaparm around Blades’s right side and grab the fat
below her breastld. at 65-66). Blades never objected, though she assumed Fogleman “knew
[she] was uncomfortable” based on her body languadieat(66).

Other employees had differing opinions about the environment at J & S. One said she
“never felt offended or felt that [Fogleman] was being inappropriate in any \(iypritag Dep.

at88). She also revealed that it was her understanding that Blades’s “husband stopped going to



[J & S] Christmas parties because he did not want to be subjected to Joyce exposihy(lhersel
at80). Ih Markwell's 20 years at J & S, she never received “a complaint from anybodyer

any party issues, over the streaking issue or ogangifor paychecks.” (Markwell Dep. at 1112
Another employesaid thatsince starting at J & S in 1994, he was unaware “of anyone else who
has claimed that the actions of Joyce in doing those things, the kissing of employeeskihg spa

of employees, the nudity, those type of things, that those were inappropriate.” (Heyder Dep. 13,
72, ECF No. 3B).

Bladeswas diagnosedvith high blood pressure in 2014: “You could tell whenmy
blood pressure was up. My face would get flushed. My ears would turn bright red. So [Fogleman]
knew of mycondition.” (d. at49). Blades’s blood pressure “was always talked abautt was
kind of like a known thing in the pharmacyld(at53 seeMoschino Dep. 48, ECF N&7-9;
Mortag Dep. ab0; Triplett Dep. 75, ECF NaA7-11; Fogleman Dep. &00) Fogleman would
sometimes measure her blood pressure throughout theéSdaywasonceso concerned about
Blades’s blood pressure that she went to Blades’s lafimeworkto measuré. (Id.).

Over the years, Blades’s familygedher “to look for other employment, because [her]
health [was] just getting worseg(Blades Dep. at2).

The sexual behavior gave mét gave me anxiety... | dreaded
every day going in to work and not knowing what was going to
happen. And not knowing what she was going-bizarre behavior
she was going to come up with.
(Id. at109. They told her that “Joyce’s behavior wasn’t going to change,’af 108, and that

she “owed it to them to at least try to find another’jglol. at 12). So in 2017, she did, applying

for a position at a nearby hospitdt.§j.



Fogleman did nateact well to the news:

Q. What did you say?
A. | went into her office, and I told her | thought this was about
applying for the job. She wasn’t aware of me applying for the job.
And | said yes. And she then began to get on the floor and rock in a
fetal position. And she said, “You promised you would never leave
me.” And she said, “Will you please turn the lights off and leave me
alone?”
Q. Okay. Anything else said?
A. | left.

(Id. at 13). According to Fogleman:
The reason | fell on the floor was | had known about this for six
weeks, but the others did not want me to let Wendy know. So this
was an eartishaking admission that she was looking for another
job. As far as Wendy knew, that was the first that | had heard.
So | wanted it to be an exchation of surprise.

(Fogleman Dep. at 211738).

Business continued without major interruptiondeer a week-until J & S had itperiodic
afterhours inventory checkld. at 247, Blades Dep. at4-15). Blades considered the inventory
checkone of her job dutie¢Blades Dep. at4). Fogleman, however, worried about losing Blades
and other employees, decided she “better start training new people to do this.” (Fogkgman D
at 247).

Blades felt slighted when Fogleman asked her not to pateip the inventory check.
(Blades Dep. at5).

Wendy was very upset and her face started turning .redAnd
then it was probably ten minutes later, or maybe mareshe went
over to the doctor’s office to have them take her blood pressure.

(Mortag Dep.at88-90;seeTriplett Dep. at99-103. The doctor’'s office was across the hall.

(Blades Dep. at9). When she returned, Blades informed the coworker that her blood pressure



was dangerously high and that she was leaving work early to rest. (Mortag Bép. Tdie
coworker later told Markell that Blades left “for health reasons.” (Markwef.[2t145-46).

A few days after, Fogleman sent a text message to Blades requesting a meetieigaif-og
Dep. at271-72).0On one hand, Fogleman “intendddiscuss . .whether [Blades] was going to
stay or go.” [d.). On the other, she wanted to address her perception that Blades “always, or a lot
of times, needed to be in conflict with someonéd: at240. Fogleman suggested durihgr
deposition tht Blades’s troubled marriageasbehindher desire to leave

[Blades] thought [her husband] was a wuss because of his police job,

he was nervous about the police scene. And she wasn't pleased with

that.. .. [A]ll he wanted to do was go fishing. And then Wendy

started to say, | wish Chad was dead. | wish | could just go home

and he would be dead on the floor, wish he was dead. And she was

going to kill him with snake venom . because there was no trace.
(Id. at 240-41).

Fogleman andBlades made plans for the following evening, but the meeting never
happened.Id. at 278. Instead, Markwell approached Blades & S andaskedo speakwith her
privately. Blades Dep. at9). According to Bladedylarkwell told her she had an attitude problem
andthat if shewalked out, then she woule fired (Id. at 15, 2Q. Markwell then left the office to
give Blades time to calm dowrd(at 20). She never did:

| sat there for a long time, and | couldn’t calm down. | went across
the hall where my doctor’'s office was. And she took myotlo
pressure. She said, “You have to calm down. You have to sit down
and calm down. Your blood pressure is high.” And so | went back
and sat down.

| then called my father on the phone in the office. And | said, “Judi
told me that if | leave today, I'm fite And my blood pressure is
high, and | can’'t go back to work.” He said, “Leave then. You have

to leave.” And so | left. | gathered my things. | told Judi | was
leaving. | just said, “Bye.” And | left.



(Id. at 19-20) On her way out, she told a coworker, “I quit.” (Moschino Dafal). And later,
Blades sent a text message to Fogleman stating, “I just got fired. | hopgsigbbappy.” Text
from Blades to Fogleman, ECF N#&/-5. Fogleman responded with, “As | understand it, the
decision was up to you. You were welcome to stay[W]e all wanted that, but if you walked
out, you quit.” (Text from Fogleman to Blades, ECF No.33t6).

In the days to follow, Blades voiced her frustratioa tmworker“In 13 years, [I've] never
even been wrote ufi] get along with everyone, love the customers, loved everything.tried
to explain to her, [I] didn[]t apply for the job because [I] was unhappy.” (Text from Blades t
Adkins, ECF N0.37-3 at42). Bladesalso noted,You know, | would have never quit my job, I've
been there 13 yearsId( at 46).

Blades maintained contact with Fogleman even after her departure. Ires cletext
messageshe told Fogleman, “You didn[’]t treat me bad ever. You just réaltymy feelings. ..
Who knowswe m[a]y turn out to be [best friends] now that we don’t work togeth€eXt(from
Blades to Fogleman, ECF N&7-3 at19, 22) When fogleman told Blades that she never realized
that they had a pooelationship, Blades clarified that “[i]t never was [bad], just theftag days.”

(Id. at 22). By the end of the conversation, Blades said, “l wish | could just give you a hug! | know
it sounds cheesy!. .1 just needed us to make uplti(at27). Days later, Blades sent Fogleman a
spontaneous message in German: “Ich vermisse dichlliitiss you* (Id. at 29).

Even so, Blades sued J & S and Fogleman in this Court in 2848.Gompl. 1, ECF
No. 26). Shealleges violations ofitle VII, the Illlinois Human Rights Acfor “IHRA”), state
common law, and the Americans with Disabilities fat“ADA”). (See id. J & S and Fogleman

moved for summary judgmer{Defs! Mot. for Summ. J. 1, ECF No. 37

I Ich Vermisse DichGoogle Translate (last visited Oct. 21, 2020),
https://translate.google.com/#view=home&op=translate&sl=auto&tltexig&lch%20vermisse%20dich.
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. JURISDICTION

Federal courts have original jurisdiation cases arising under federal law. 28 U.S.C.
§ 1331. They also “have supplemental jurisdiction over all other claims that aretsd tel¢he
claims in the action within such original jurisdiction that they form part of the sase ar
controversy uder Article Il of the United States Constitutiond. § 1367.

The Court has original jurisdiction here givBtades’s claims under Title VIl and the
ADA, both of which are federal statutes. The Court also has supplemental jurisdiction over her
statelaw claims because they share the sapwrativefacts as the federal claims. Subjethtter
jurisdiction in this Court is therefore proper.

[1. LAW & ANALYSIS

Factualdisputeslargely preclude summary judgment, particularly whether Blades found
Fogleman’s behavior subjectively offensive. This conflict alonakes summary judgment
inappropriate on Counts | through VII. That said, dismissal of Count VIII is approasaBtades
failed to establish that she suffered an adverse employment aeianise oher high blood
pressure.

A. Legal Standard

Summary judgment “is the ‘put up or shut up’ moment in a lawsuit, when a party must
show what evidence it has that would convince a trier of fact to accepts its vergoents.”
Schacht v. Wis. Dep’t of Corrl75 F.3d 497, 504 (7th Cir. 1999). It is appropriate “if the movant
shows that there is no genuine dispute as to any material fact and the movant is entdtpdeof
as a matr of law.” Fed. R. Civ. P. 56(aRule 56therefore“mandates the entry of summary
judgment, after adequate time for discovery and upon motion, against a party who faiketa m

showing sufficient to establish the existence of an element essential to that pasg;, and on



which that party will bear the burden of proof at tri@élotex Corp. v. Catretd77 U.S. 317, 322
(1986).

A motion for summary judgment can be supported by “citing to particular parts of nsateria
in the record, including depositions, documents, affidavits or declarations,.. or other
materials.” Fed. R. Civ. P. 56(c)(1)(A) he evidence of the nemovant is to be believed, and all
justifiable inferences are to be drawn in his favénterson v. Liberty Lobby#77 U.S. 242, 255
(1986). That said, differences in the litigants’ version of the facts “do not preclude &ymm
judgment . . unless they are material to the outconkegss v. Easgm42 F.2d 712, 713 (71ir.
1971).“[T]he judge’s function is not to weigh the evidence and determine the trutie ohatter
but to determine whether there is agjee issue for trial.’ Anderson477 U.Sat 249.

B. Count I: TitleVIl Claim Against J & S

“Title VII of the Civil Rights Act of 1964nakes it ‘an unlawful employment practice for

an employer .. to discriminateagainst any individual with respect to his compensatenmg,

conditions, or privileges of employment, because of such individual’'sex’” Meritor Sav.
Bank v. Vinson 477 U.S. 57, 62 (1986) (quoting?U.S.C. 82000e2(a). “[A]ln unlawful
employment practice is established when the complaining party demonstrates $hat . .was
a motivating factor foany employment practiceyven though other factors also motivated the
practice.”42 U.S.C. 8§ 2000&8{m). It follows that “a plaintiff may establish a violation of Title VII
by proving that discrimination based on sex has created a hostile or abusive work envifonment
Meritor, 477 U.Sat 66.

If the harassing supervisor is high enough in the management of a corporate employer, then

his actions are attributable to the corpomatiecause he acted as its alter eéggeBurlington

Indus., Inc. v. Ellert524U.S. 742, 758 (1998). Title VIl also does not distinguish between male



and female employees, either as victims of sexual harassment or as perp&eaOreale v.
Sundowner Offshore Servs., 823 U.S. 75, 78-80 (1998).
Tangible economic loss is not required to secure relief under Title VII: Thaifflaeed

only prove that the sexual advances and comments were unwelcome and were “sufficiently severe
or pervasive ‘to alter the conditions of [the victim’s] employment and create aivalsking
environment.” Meritor, 477 U.S. at 67 (quotingenson v. Dunde&82F.2d 897, 90211th Cir.
1982)).

Conduct that is not severe or pervasive enough to create an

objectively hostile or abusive work environmestin environment

that a reasonable person would find hostile or abusisédeyond

Title VII's purview. Likewise, if the victim does naubjectively

perceive the environments to be abusive, the conduct has not

actually atered the conditions of the victim’s employment, and there

is no Title VII violation.
Harris v. Forklift Sys., In¢.510 U.S. 17, 21-22 (199@mphasis added)

“[W]hether an environment is ‘hostile’ or ‘abusive’ can be determined only by looking at

all the circumstances,” such as “the frequency of the discriminatory coridusgyerity; whether
it is physically threatening or humiliating, or mere offensive utterance; vanether it
unreasonably interferes with an employee’s work performanCamtale 523 U.S. at23.
Generally, inappropriate physical touchisgconsideredanore severe than mere verbal behgvior
and the severity will depermh the nature of theouching.SeeTurner v.Saloon, Ltd.595 F.3d
679, 68586 (7th Cir. 2010). The Court “should not carve up the incidents of harassment and then
separately analyze each incident, by itself, to see if each rises to the leveigobdecre or
pervasive.’Mason v. S. lll. Uniy 233F.3d 1036, 1045 (7th Cir. 2000)H]arassing caduct does

not need to be both severe and pervasive. One instance of conduct that is sufficierlynagver

be enough.”Jackson v. Guntyof Racine 474 F.3d 493, 499 (7@ir. 2007) (internal citations



omitted) With that in mingd this question often “presents difficult problems of proof and turns
largely on credibility determinations committed to the trier of fadetitor, 477 U.S. at 68.

The defendants argue that Foglefeaactions were motherly. Fogleman testified that, as
someone without children of her own, she \8&ar employees as “family.” (Fogleman Deplat
23).In her mind, J & S is a team environment: Her sportsman’s slapscongratulatory, not
predatory; and “graduatiordimed toshow appreciation not sexual desiréNaturaly, Blades
disagrees: “Harvey Weinstein could not have concocted a more bizarre, oethbkeatefense.”
(Blades’ Mem. in Opp., IECFNo. 41).

As for theobjectiverequirement, the Court agrees that a reasonable person in Blades’s
position would find the work environment to be objectively abusive. True enough, some J & S
employees testified that they did not find Fogleman’s behavior inappropriate. Butaves
appropriate for an employer to expose herself in front of her employees, even in jest. But
smacking kissng on the lips, mooning-that behavior is unacceptable in the workplacematter
if there are sexual undertones attached.

That said,a genuine disputeof material factexists as to whether Bladdsund the
environmentsubjectivelyabusive The record suggests that Blades and Fogleman laoksa
friendship.Blades seemingly confided with Fogleman about her relationship issuesn Al
days following her departureBlades sent Fogleman textessages indicating how they might
become besfriends now that they are not coworkers, how it was never bad antb\sia
everything about the joland how much she missed heklthough “the fact that serelated

conduct was ‘voluntary,” in the sense that the [Blades] was not forced to partigpatsther

2 As discussed, liability under Title VII does nmetjuirea tangible employment actioRlarassment is actionable so
long so long ast is has the “effect of unreasonably interfering with an individual’'s work performanceeating
an intimidating, hostile, or offensive working environme29’' C.F.R. 81604.11(& (1985).Whether Blades quit
or was firedis therefordammaterial.



will, is not a defenséit may still help clarify“whether [Blade’s] conduct indicated that the alleged
sexual advances were unwelcom®ee Meritor 477 U.S. a68. Relatedly, Blades suggests that
even though she did nebice her discomfort, Fogleman should haméerred as muchased on
her body languagéhis factual disputas bestleft for a juryto resolveafter hearing testimony
from witnesses and gauging their credibility.

The Court thereforBENIES summary judgment on Count |.

C. Countsll & I11: IHRA ClaimsAgainst J & Sand Fogleman
The lllinois Human Rights Actalso prohibits employers from engaging in sexual
harassmen@75 Ill. Comp. Stat. § 5/2-102(D) (1992).
“Sexual harassment” means any unwelcome sexual advances or
requests for sexual favors or any conduct of a sexual nature.when
such conduct has the purpose or effect of substantially interfering
with an individual's work performance or creating an intimidating,
hostile or offensive working environment.

d. § 5/2-101(E).

The Supreme Court’s Title VII jurisprudence “should be applied to sexual hatssm
claims pursuant to the Act,” including the objectsubjective test discussed aboVeayling v.
Bd. of Fire & Police Comm’rs652 N.E.2d 386, 3B(lll. App. Ct. 1995).As a resultthe same
factual disputes that preclude summary judgment on Calsbpreclude summary judgment on
Countsll and 111

The Court thereforBENIES summary judgment on Counts Il and 11l

D. CountslV & V: Battery Claims Against J & Sand Fogleman
“[T]he civil tort of battery. .. in its simplest terms, is defined as ‘the unauthorized touching

of the person of anothef. Wilson v. City of Cliagg 758 F.3d 875, 879 (7th Cir. 2014) (quoting

Curtis v. Jaskey759 N.E.2d 962, 964 (lll. App. Ct. 2001)).



That said, the IHRA preempts tort claims that afieéxtricably linked’ to a civil rights
violation such that there is no independent basis for the action apart from the Act itsel
Maksimovic v. Tsogalis87 N.E.2d 21517 (lll. 1997); see775 lll. Comp. Stat. $/8-111(D).
They are nopreemptedhowever if the plaintiff can establishstelements “independent of any
legal duties created by the AcMaksimovj 687 N.E.2dat 22 Put differently, when “the sexual
harassment aspect of the césénerely incidental to what are otherwise ordinary common law
tort claims,” the claim is not preemptedNaeemv. McKesson Drug Cp444 F.3d593, 603
(7th Cir. 2006)(quotingMaksimovi¢c 687N.E.2d at23). That is the case here, where Blades can
state a claim for battery regardless of the employment relationship.

As discussedhowevera factual dispute existboutthe existence and validity of Blades’s
consent. According to Blades, she turned her cheek to kisses and shuttered whenevamFogle
grabbed her waist or behind. To her, that was enough to put Fogleman on notice that she did not
want to be touched. But to Foglemrrawho never heard Blades complain about her toucimng
13years was always mehalfway for herpaydaypeck, andregularly checked Blades’s blood
pressure-there was naunauthorizedtouching. Like the factual dispute precluding summary
judgment on Count I, a jury wille taskedvith weighing the disputed evidence and dexjavhich
is more proative.

The Court thereforBENIES summary judgment on Counts IV and V.

E. CountsVI & VII: [IED ClaimsAgainst J & Sand Fogleman

“Under lllinois law, a plaintiff may recover damages for intentional inflictioerabtional
distress [‘IIED”] only if sheestablishes that: ‘(1) the defendant’'s conduct was extreme and
outrageous, (2) the defendant intended to inflict severe emotional distress oh&hévete was

a high probability that his conduct would inflict severe emotional distress, and (3) ¢éngatefs



conduct did cause severe emotional distrégddeem 444 F.3dat 604—605 (quotingyan Stan v.
Fancy Colours & Cq.125 F.3d 563, 567 (7th Cir. 1997)).

Like battery claimsJIED claims are not preempted by the IHRa#hen the employer’s
conduct is more than “just sexually harassing conductather behavior that would be a tort no
mater what the motives of the defendaid."at 605.Again, Blades’s IIED clainis even stronger
becausd-ogleman was also her employer; but Blades’s ability to stafeim for IIED is not
reliant on the employment relationship.

That saidthe litigants dispute whether Fogleman knew that it was highly probable that her
conduct wouldlead tosevere emotional distress. To be sure, Fogleman’s conduct, if true, is
intolerable in any workplace in this civilized society. But in 13 years, Blades oganly
complained about Fogleman’s behavior; nor is there any indicatioratlyamployee didA
factual question thus arises involving the extent of what Fogleman’s intended omkgbtv
happen.

The Court thereforBENIES summary judgment on Counts VI and VII.

F. Count VIIl: ADA Claim Against J & S

The Americans with Disabilities Agrohibits employers from “discriminat[ing] against a
qualified individual on the basis of disability in regard tothe hiring, advancement, or discharge
of employees.. and other terms, conditions, and privileges of employment.U.&2C.

§ 12112(a).
Wherethere is no direct evidence of disability discrimination, a
plaintiff may prove his case indirectly by employing the burden
shifting approach set out iWcDonnell Doughs Corp. v. Green
411U.S. 792, 804 (1973). Under tMeDonnell Douglasnethod of

proof, the plaintiff bears the initial burden of establishingriena
faciecase of discrimination.. .

— 14 —



In order to establish prima faciecase of disability discrimination

under the ADA, [the plaintiff] must show (1) that he is a qualified

individual with a disability, (2) that his work performance met [the

employer’s] legitimate expectations, (3) that he suffered an adverse

employment actin, and (4) that his disability was the motivation for

the adverse employment action.
Tyler v. Ispat Inland In¢245 F.3d 969, 972 (7th Cir. 2001) (internal citatiand quotation marks
omitted. “The ultimate burden of persuading the trier of fact that defendant intentionally
discriminated against the plaintiff remains at all times with the plainfiié€X. Dep’'t of Cmty.
Affairs v. Burding450 U.S. 248, 253 (1981).

Summary judgment is appropriate on Count VIII because Blades faidtbtthat she

was discriminatedgainstbecause oher high blood pressure. By her own admissiBigdess
high blood pressure was generally kndwrher peersHertestimony also revealed that Fogleman
went outthe way to make sure #t Blades controlled her blood pressure, including driving to
Blades’s home after work hours to monitor her numbers. Blades also cannot point toeangrgtat
made by Fogleman dvarkwell revealing thaBlades’s departure habmethingo do with her
medical problems. Rather, Bladeasad Fogleman botacknowledged that the dispute arose when
Bladesapplied for another jobEven though Blades’s departure came at time when she was
experiencing high blood pressure, there is nothing in the record suggesting that any alleged advers

employment actiomas motivateddirectly or indirectly by Blades’disability.

The Court therefor®I SM1SSES Count VIII WITH PREJUDICE.
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V. CONCLUSION
The CourtGRANTSIN PART AND DENIESIN PART Defendants J & S Professional
Pharmacy, Inc. and Joyce Fogleman’s Motion for Summary Judgment. (EGF)N&pecifically,
the Court:
e DENIES summary judgment on Counts | through;
e GRANTS summary judgment on Count Viidnd
e DISMISSES Count MIl WITH PREJUDICE.
IT 1SSO ORDERED.
Dated: Thursday, October 22, 2020
S/J. Phil Gilbert

J. PHIL GILBERT
UNITED STATESDISTRICT JUDGE
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