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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

DAVID ROBERT BENTZ,
#303210,

Plaintiff,
Case No. 19-cv-00770-SPM
V.

KRISTA ALLSUP, et al.,

Defendants.

MEMORANDUM AND ORDER

MCGLYNN, District Judge:

This matter is before the Court on the Motion to Identify Defendants filed by Hlaintif
David Bentz. (Doc. 64). Currently, twentyne defendants remain unidentified and have not been
served— twenty-seven*John Does and Defendantd_oyd” and “Micheales.”"Defendants have
not filed a respons® the Motion For the reasons set forth below, the Motion will be granted in
part and denied in part.

DEFENDANTSLOYD AND MICHEALES

In the original Conplaint filed on July 16, 2019, Bentz brings al#éigns against
Defendants Loyd and Michealesnd describes thenas correctional officers at Menard
Correctional Center (“Menard”). (Doc. 1, p. 3). The Court conducted a maetwef the original
Complaint and the Clerk of Court was directed to service of process upon Loyd and Micheales.
(Doc. 16).0n January 6, 2020, theeRuests to Waive Service of a Summons sent to the two
defendants were returned to the Cdayrstaff at Menard Correctional Center (“Menaratating
thatprocess could not be served becahsee was no individual named “Micheales” who worked
at Menardand that Menard had three different people named daoyihg the time of the events
alleged in the Complaint. (Doc. 18). The Court g&entz thirty days toprovide additional

informationfor Micheales and Loydsuch as physical descriptionsdates and times of alleged
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interactionsto the Clerk of Court so that Defendants could be seftedvas warned that failure

to provide the information may result in dismissal of Defendants Loyd and Micheabes.1®).

Bentz then filed a proposed amended complaint, in which he again identified Loyd and Micheales
as correctional officereamployed byMenard. &e Doc. 22; Doc. 57, p. 2). The Cowta sponte
granted Bentz additional tinte identify them, and he was directed to provide further identifying
informationfor Loyd and Micheales by April 3, 2020. (Doc. 30). On March 17, 2020, Bentz filed

a Notice to the Court stating that his proposed amended complaint provided the descriptive
information for identifying Loyd and Micheales. (Doc. 34). The Court found his response
insufficient, and he was given until August 14, 2020, to identify Larydl Micheales (Doc. 37).
BecauseBentzclaimed he was being denied access to his legal storage, the law library, and the
electronic filing system, he wagven one last extension and had until September 25, 2020, to
properly identify Defendants Micheales and Loyd. (Doc. 58).

In his currentMotion, Bentzcites again tanformation provided irthe First Amended
Complaint and statdbat Micheales is a correctional officer who worked at Menard in the North
Two Cell House between the dates of June 14, 2018, through July 11, 2048,Jand 30, 2018,
on the 3:00 p.m. to 11:00 p.m. shifthis information is not sufficient to identify and serve
Micheales Bentz has already been informdéaere is no employee with the name “Micheales” at
Menard. (Doc. 18). Giving the shift times that Micheales allegedly worked in laocede does not
assist the Court or Defendants in identifying which correctional officer Beatrempting to hold
liable. As Bentz has had nine months to prowddg additional information such as nicknames,
physical descriptions, exact locations and dates where Bentz interactedichtéalds, ath has
insteadchosen to reassert information provided in the First Amended Complaint, Defendant
Micheales is dismissed without prejudice.

Bentz has, however, provided additional information regarding Defendant Loyd. Similar
to Micheales, Bentz states thatyd is a correctional officer who worked in North Two Cell House
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between June 14, 2018, through July 11, 2018. He addstane 29,218 Correctional Officer

Loyd workedthe 3:00 p.m. to 11:00 p.m. shdhd wasassigned to the showerccordingly,
Defendants are directed to provide Bentz and the Court with the name of Correcfimaal O
Loyd who was assigned to the showers in Ndmlo Cell House, on June 29, 2018, during the
3:00 p.m. to 11:00 p.m. shift Byovember 5, 2020, so that he may be served
JOHN DOE DEFENDANTS

After Defendants had filed answers to the original Complaint, the Court entered an Initial
Scheduling Order. (Doc. 37). The Order directed Bentz to produce to Defendants angtioform
he possessed which would help identify the John Does (John Does 4, 5, 7, 16, 17, 18, 19, 20, 21,
22, 23, and 29). He was given until August 14, 2020, to file a motion to substitute specific
Defendants for the John Does or if any John Does remain unidentified to file a motion sgecifyi
additional steps that could be taken to identify the John Doe Defendants. Three dayselater, t
Court conducted a merit review of the First Amended Complaint. (Dod388)z was given until
August 18, 2020, to file a motion to substitute the newly added John Does (John D&2s &3 8
36, 3839). (Doc. 38).John Does B, 1315, 2428, and 37 were dismissed. On July 20, 2020,
Bentz filed a motion requesting for an extension of the deadlines in the 8oheduling Order
again, because he claim he was being denied access to legal storags, libkarg, and the
electronic filing system(Doc. 50).The Court gave him until September 17, 2020, to produce
initial disclosures to Defendants and until September 25, 202fleta motion to substitute
specific Defendants for all the John Does or if the John Does remain ufiéaiendi file a motion
specifying additional steps that can be taken to identify the John Does. (Doc. 58).

In his Motion,he citego the First Amended Complaint and provides the shift information
for the following unknown defendants:

e John Doe 4a lieutenant inWest House between June 14, 2018 through June 28, 2018, on
the 7:00 a.m. to 3:00 p.m. shift;
e John Doe 5a sergeanin West House between June 14, 2018 through June 28, @018
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the 7:00 a.m. to 3:00 p.m. shift;

e John D@ 7. a correctional officer in North Two, 2 Gallery, on June 27, 26h&he 7:00
a.m. to 3:00 p.m. shift.

e John/Jane Doe 16: an internal affairs officer who filed report documents regardiatg Bent
disciplinary ticket;

e John/Jane Doe 1@n internal affas officer who filed report documents regarding Bentz’s
disciplinary ticket;

e John/Jane Doe 1&n internal affairs officer who filed report documents regarding Bentz’s
disciplinary ticket;

e John Doe 19: a correctional officer in North Two;

e John Doe 20acorrectional officer in North Two;

e John Doe 21: a major in North Two from June 28, 2018 through July 11, 2018, on the 7:00
a.m. to 3:00 p.m. shift;

e John Doe 22a majorin West House from June 14, 2018 through June 28,,201the
7:00 a.m. to 3:00 p.nshift;

e John Doe 23: a lieutenant in West House from June 14, 2018 through June 2&n2018
the 7 a.m. to 3:00 p.m. shift;

e John Doe 29a placement officer/staff on June 27, 2018 on the 7:00 a.m. to 3:00 p.m. shift.

(Doc. 64).He asks for thetaff roste's for West Cell House and North Two for thates provided
so that he can identify the names of these defendants.

Defendants have already stated that based on this information, which is provided in the
First Amended Complaint, they are unable to iderthfy John Doe Defendan{®oc. 51) And
based on the recaordt does not appear that Bentz has made any effort to communicate with
Defendants and further identify these defendants over the past four nieftrsdants have not
filed a response to the Moti, howeverand so, at this poinit is unclear if Benthas provided
Defendants additional identifying information, or requested staff rosters or any dusutinectly
from Defendants to assist him in identifying the John Ddéerefore,the Courtsua sponte
extends the deadlinésr identifying the unknown Defendants John Doe 4, John Doe 5, John Doe
7, John/Jane Does 16, John/Jane Doe 17, John/Jane Doe 18, John Doe 19, John Doe 20, John Doe
21, John Doe 22, John Doe 23, and John Doe 29. Bentz shall hav®aiobér 29, 2020, to
produce to Defendants, and file with the Court, a written Notice containingadditional
information he possesswhich will help identify the John Does, including but not limited to:

physical descriptions, specific job assignments, partial names or nicknames, #rwlspatons
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and dates where Bentz interacted with the John DB®&stz is warned that solely citing to or
repeating information provided in the First Amended Complaint is not suffiéigrd.ctober 29,
2020, Bentz should also request from Defendants any documents, including staff, toestels
would assist him in identifying the John Does. Defendants shall haveNargimber 12, 2020,
to produce to Bentz, and file with the Court, a written Noticeidentifying the John Does, or, if
Defendants are unable to make a specific identification, any document or inéermbaich would
assist in the identification of the John Does. Bentz shall haveNowémber 30, 2020, to file a
motion to substitute Defendants for the John DBesdure by Bentz to abide by this Order in
any manner will result in the dismissal of the John Does without preudice. No further
extensionswill be granted.

Finally,John Does 4, 5, and 7 are dismissed without prejudice. Bentz has failed to identify
these Defendants or provide the Court with additional steps that could be takentifp idem.
In fact, they are not mention in the Motion to Substitute at all.

PENDING MATTERS

On August 27, 2020, Defendants were directed to file a response to Bentz’s allegations that
he is currently being denied access to his legal storage and the law library and prdtabite
electronically filing documents with the Court by September 10, 2@8D(0c. 58).Defendants
then requested an extension anddbadline was extended by the Court to September 24, 2020.
(Docs. 59, 61).Rather than filing a responsen &eptember 24, 2020, Defendants Scahlan
Cleaviand, and Clark filed a second Answer to the First Amended Complaint. (Doc. 63). In the
Answer, they reassert the affirmative defense that Bentz failed to pregbdystidministrative
remedies, despite the Coprieviouslygranting the motion to withdraw the affirmativefeleses
regarding exhausticiiled by all Defendants who have been properly identified and sefed.
62). To date, Defendants have not filed a respdosthe allegations asserted by Bentz in his
Motions for Extension of TiméDocs. 50, 52), and it iswlear if Defendants Scanland, Cleavland,
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and Clark intended to file aamendedpleading.Furthermorethe Court previously orderell
Defendants to file an appropriate responsive pleading to theéARrshded Complaint and advised
Defendants that the Court does not accept piecemeal answers38Dpc20. Only Defendants
Scamland, Cleaiand, and Clark have filed an Answer to the First Amended Complaingsand
discussed, they have filed two.

Therefore, the Coursua sponte grants an extension of time for Defendaditsup,
Bramlet, Brookman, Brumley, Chitty, Conway, Ellet, Eovaldi, Evelsizer, Griffin, Gsiete,

Hart, Hecht, Hood, Jones, Lindenberg, Martin, Qualls, Sparling, Spiller, Walker, White, Wi
and Yankeyto file an answer to the First Amended Complaint. An answer isoduer before
November 5, 2020.

Defendants Scandland, Clevland, and Clark shall clarify to the Court whethecdimel se
answer to the First Amended Complaint (Doc. 63) was fileefror oras anamended pleading
pursuant to Federal Rule of Civil Procedure 15(a)(ANbyember 5, 2020.

And finally, Defendants shall have untdctober 29, 2020, to respond to Bentz's
allegations that he is currently beidgnied access to his legal storage anddtelibrary and
prohibited from electronically filing documents.

DISPOSITION

For the reasons provided above, the Motion to Identify Defendants (Doc. 64) filed by Bentz
isGRANTED in part andDENIED in part. Defendants Michealedohn Doe 4, John Doe 5, and
John Doe ‘areDISMISSED without prejudice.

By October 29, 2020, Bentz isDIRECTED to produce to Defendants, and file with the
Court, a written Notice containing additional information he possaaich will help identify
the John Doe 4, John Doe 5, John Doe 7, John/Jane Does 16, John/Jane Doe 17, John/Jane Doe
18, John Doe 19, John Doe 20, John Doe 21, John Doe 22, John Doe 23, and JohraBde 29
request from Defendants any documents he feels would assist him in identifying the John Does
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By November 12, 2020, Defendants ar®I RECTED to produce to Bentz, and file with the

Court, a written Notice identifying the John Does, or, if Defendants are unable to makefi& speci
identification, any document or information which would assist in the idenidicaf the John
Does.By November 30, 2020, BentzSHALL file a motion to substitute Defendants for the John
Does.NO FURTHER EXTENSIONSWILL BE GRANTED.

Defendants arEURTHER DIRECTED to file a response to Bentz’'s allegations that he
is currently being denied access to his legal storage and the law library and prohibited from
electronically filing documently October 29, 2020.

Defendants arEURTHER DIRECTED to provide Bentz and the Court with the name of
Correctional Officer Loyd who was assigned to the showers in North Two Cell House, d@9,June
2018, during the 3:00 p.m. to 11:00 p.m. shifiNmwember 5, 2020.

Defendants Allsup, Bramlet, Brookman, Brumley, Chitty, Conway, Ellet, Eovaldi,
Evelsizer, Griffin, Guetersloh, Hart, Heclitpod, Jones, Lindenberg, Martin, Qualls, Sparling,
Spiller, Walker, White, Wills, and YankeyeDIRECTED to file an answer to the First Amended
Complaintby November 5, 2020.

Defendants Scandland, Clevland, and CBHALL CLARIFY to the Court whethehe
second answer to the First Amended Complaint (Doc. 63) wasitiledor oras an amended
pleading pursuant to Federal Rule of Civil Procedure 15(a)(Adwember 5, 2020.

IT 1SSO ORDERED.

DATED: October 15, 2020

g/Sephen P. McGlynn

STEPHEN P. MCGLYNN
United States District Judge
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