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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

MICHAEL S. L.,1
Plaintiff,
V. Case N019-cv-1083RJID?

COMMISSIONERof SOCIAL SECURITY,

Defendant.

N N N N N N N N N N

MEMORANDUM AND ORDER

DALY, Magistrate Judge:

In accordance with 42 U.S.C. § 405(§)aintiff, represented by counsel, seeks judicial
review of the final agency decision denyihig application for Supplemental Security Income
(SSI) benefits pursuant to 42 U.S.C. § 423.

Procedural History

Plaintiff applied for disability benefits in October Z)alleging disability as oFebruary
11, 2012. After holding an evidentiary hearing, an ALJ denied the applicatidoamber 16,
2018 (Tr.20-31). The Appeals Council denied review, and the decision of the ALJ became the
final agency decision. (Tr. 1). Administrative remedies have been exhausteal tanely
complaint was filed in this Court.

| ssues Raised by Plaintiff

Plaintiff raises the followng points:

1. The ALJ erred by failing to account for specific deficits of concentration,gpensie,
and pace within the residual functional capacity (RFC) finding.

1 The Court will not us@laintiff’s full name in this Memorandum and Order in order to protect her privacy. Skee, Fe
R. Civ. P. 5.2(c) and the Adviso§ommittee Notes thereto.

2 This case was assigned to the undersigned for final disposition upon consenpatitepursuant to 28 U.S.C.
8636(c). See, Docs, 16.
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2. The ALJ erred in giving limited weight to the treating physician’s opinion without
consideation of the regulatory factors applicable to opinions not given controlling
weight.

Applicable L egal Standards

To qualify for SSI, a claimant must be disabled within the meaning of the applicable
statutes and regulatioddJnder the Social Security A person is disabledtithas an “inability
to engage in any substantial gainful activity by reason of any medically determinableapbysi
mental impairment which can be expected to result in death or which has lasteb®ezaected
to last fora continuous period of not less than twelve months.” 42 U.S.C. § 423(d)(1)(a).

To determine whether a plaintiff is disabled, the ALJ considers the followiagjfiestions
in order: (1) Is the plaintiff presently unemployed? (2) Does the plaintiffdnaegere impairment?

(3) Does the impairment meet or medically equal one of a list of specific imp&rerarmerated
in the regulations? (4) Is the plaintiff unable to perforsifarmer occupation? and (5) Is the
plaintiff unable to perform any other work? 20 C.F.R. § 404.1520.

An affirmative answer at either stédpeeor stepfive leads to a finding that the plaintiff is
disabled. A negative answer at any step, other than ahségpprecludes a finding of disability.
The plaintiff bears theurden of proof at steps one through four. Once the plaintiff shows an
inability to perform past work, the burden then shifts to the Commissioner to shovaititéfis
ability to engage in other work existing in significant numbers in the national ecorturguvski

v. Halter, 245 F.3d 881, 886 (7th Cir. 2001).

3 The statutes and regulations pertaining to DIB are found at 42 U.S.C. §t428|.,and 20 C.F.R. pt. 404. The
statutes and regulations pertaining to SSI are found at 42 U.S.C. 88 1382 and 1382c, et seq.,FaRd [20416.
As is relevant to this case, the DIB and SSI statutes and regulations aiiddnirthermore, 20 C.F.R. § 416.925
detailing medical considerations relevant to an SSI claim, relies onF2R.@t. 404, Subpt. P, the DIB regulations.
Most citations herein are to the DIB regulations out of convenience.
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It is important to recognize that the scope of review is limited. “The findings of the
Commissioner of Social Security as to any fact, if supported by substantial eyidealtebe
conclusive. . . .”42 U.S.C. 8§ 405(g). Thus, this Court must determine not whether plaintiff was,
in fact, disabled at the relevant time, but whether the ALJ’s findings were suppygisabstantial
evidence and whether any errors of law were mddmez ex rel. Lopez v. Barnhar336 F.3d
535, 539 (7th Cir. 2003).The Supreme Courtlefinessubstantial evidencas “such relevant
evidence as a reasonable mind might accept as adequate to support a concRis&teK v.
Berryhill, 2019 WL 1428885, at *3 (S. Ct. Apr. 1, 2019) (internal citations omitted).

In reviewing for “substantial evidence,” the entire administrative recotdkisn into
consideration, but this Court doest reweigh evidence, resolve conflicts, decide questions of
credibility, or substitute its own judgment for that of the AlBurmester v. Berryhill920 F.3d
507, 510 (7th Cir. 2019)However, while judicial review is deferential, it is not abject; this Court
does not act as a rubber stamp for the Commissioner.P8ge&r v. Astrug597 F.3d 920, 921
(7th Cir. 2010), and cases cited therein.

The Decision of the AL J

The ALJ followed the fivestep analytical framework described aboe determined
that Plaintiff had not worked at the level of substantial gainful activity since the date of the
application. She found thaPlaintiff had severe impairment$ ight foot complex reginal pain
syndrome statupost multiple surgeries, chronic obstructive pulmonary disease (COPD), left
shoulder tendinosis, hammertoes, anxiety disorder, and depressive disorder.

At Tr. 25, the ALJ found Plaintiff had the residual functional capacityQ)RB:

Perform a range of sedentary work...Specifically, the claimant is able to lift up t

ten pounds occasionally. He is able to staadl{ for about two hours and sit for up

to six hours in an eightour workday, with normal breaks. He is occasionally to
push/pull with his right lower extremity. He is unable to operate foot controls with
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his right foot. He is unable to climb ladders/ropes/scaffolds, but is occagiahksl

to climb ramps/stairs, balance, stoop, kneel, crouch, and crawl. He is ablage eng

in frequent overhead reaching with the left upper extremity. The claimant should
avoid even occasional exposure to pulmonary irritants, such as fumes, odors, dust,
gases, chemicals, and poorly ventilated areas. He is able to perform simpte, routi

arnd repetitive tasks in a work environment free of famted production
requirements, involving only simple work-related decisions and routine workplace
changes. He requires the use of a handheld assistive device, such as a cane, at all
times when standingnd the contralateral upper extremity can be used to lift/carry

up to the exertional limits.

Plaintiff had no past relevant work. Based on the testimony of a vocational expettJthe A
concluded thaPlaintiff was not disabled because he was able to do jobs which exist in significant
numbers in the national economy.

The Evidentiary Record

The Court has reviewed and considered the entire evidentiary record in formulating this
Memorandum and Order. The following summary of the record is directed to the poirddyaise
Plaintiff.

1 Agency Forms

Plaintiff was born in 183 and wadorty-five years old on the date of the ALJ's decision.
(Tr. 198). He stopped working iNovember 202. He worked asan asphalt salter from 1997 to
2002, an assembly line worker from May to October 2001, and a roofer from 2001 to(Z002
201-02.

In a function report submitted in July 20Haintiff said hes in constant pain every day
which affects his abilito work. (Tr. 224). Plaintiff said his conditions affect his ability to
concentrate. Plaintiff said he can follow written and spoken instructions well, he ddesdlst
stress well, and he is “O.K.” at handling changes in routine. Plaintiff sadddiations he takes

make him tired and groggy. (Tr. 229-31).
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2. Evidentiary Hearing

Plaintiff was represented by an attorney at the evidentiary hearing in June(Z0.138).
Plaintiff said he hurts so bad that he cannot concentrate. He said the medicine onky meduce
pain to a five or six out of ten, and without the medicine, his pain is “unr@dintiff said he
takes Valium for anxiety and Celexa for depression. (Tr. B8aintiff said he has no mental
health therapists or counselors, and his medications make him tired and groggy. (Flaibijt
said his ability to follow along with television shows depends on how bad he is hurting, therweathe
and the pressure change. He said he has trouble following along with his telelvesianat least
four or five times a month and possibly more. (Tr. 59).

A vocational expert (VE) also testified. The ALJ asked him a hypothetical questidm whic
corresponded to the ultimate RFC findings. The VE testified that this person could do Jobs suc
asageneral office clerkan inspector, tester or sortand an addressoPlaintiff’'s attorney asked
the VE, “If due to a combination of their impairments they were off task 20% of aheday,
would that have any effect on their ability to maintain employment?” The VE saiccdBasmy
experience, a person would not be able to successfully maintain a job.” (Tr. 71-73).

3. Relevant Medical Records

Mental health impairmen@rethe onlyimpairmentsat issue Therefore,only Plaintiff's
mentalhealth medical records will be included

Plaintiff presented to multiple different providers between November 2014 an®Bp8i
for unrelated issues. (T267, 304,309, 318, 321, 324, 331, 334, 341, 345, 350, 355, 358, 363,
368,372, 38182, 387, 32, 410, 412414-22,435, 437,456, 500, 52,/57172, 577, 580, 583,
586, 589593, 603, 614626 662 678,703 725, 745, 774, 795, 806During these appointments,

Plaintiff often had a negative neurological/psychological review of systemshangroviders
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noted Plaintiff was alerpriented,pleasant, cooperativead a normal mood and affeandwas

in no distress. (Ti8304,309, 31415, 318, 321, 324, 332, 334, 342, 346, 351, 356, 361 365,

374, 379, 384, 389-9892, 435, 437, 501, 527, 571, 573, 579, 582, 584, 586, 589, 595, 606, 616
627, 664, 678, 7Q3725, 745, 775, 796, 817 At some appointments, the assessment included
anxietyand depressive disorder, and plans incluahemtal health medications such R®za¢
Valium, Citalopram,and Celexa (Tr. 267, 409-20, 460

Plaintiff presented to themergency department @Gatevay Regional Medical Center on
July 19, 2015, for unrelated issud3aintiff reported no depression or anxiety, and a mental status
exam revealed Plaintiff was cooperative, alert, oriented, and his behavior, mood anderitec
within normal limits. Nocognitive deficits were noted. (Tr. 279-80, 282

Plaintiff presented to themergency department at Gateway Regional Medical Center on
August 11, 2015, for unrelated issues. (Tr. 285)nental status exam revealed a pleasant mood,
anxiousness, aleressandorientation to time, place, person and situatidlo cognitive deficits
were noted. (Tr. 287-88).

Plaintiff underwent a psychological consultative examinabpiBtephen Vincent, state
agencyconsultative examingon September 22, 2016. (Tr. 447). Plaintiff reported depression
due to the inability to function without pain or discomfort. Plaintiff reported feelirgpdraged,
guilt, seltdislike, selfcritical, irritable, agitated, worthless, and feeling agihlas nothing to look
forward ta Plaintiff reported nonrestorative sleep, anxiety, excessive worry, restisssne
edginess, and easy distraction by anxiousness and restlessness. Plaintiff reported troubl
concentrating and an inability to stay focused on tasks secondary to anxiety, and at one point he
denied memory and concentration problems. (Tr. 448). Dr. Vincent noted Plaintiff has a history

of chronic pain with subsequent development of depression and anxiety. (Tr. 450).
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Dr. Vincent noted Plaintiff was oriented to person, place, time, and situation. He noted
Plaintiff had normal speecthad a euthymic mood and affect, was not preoccupieds
cooperative, and was able to perform certain psychological tests regardingsyundsaory, and
basic iformation. Dr. Vincent noted Plaintiff was prescribed Citalopram and Valium. D
Vincent noted Plaintiff takes Valium for “episodes of anxiety secondary to worrieoandros
about his chronic pain and limitations that has preclude[d] his capacity to engage in previous
enjoyable activities.” Dr. Vincent noted Plaintiff is cognitively intact, and diagnwspressions
included depression secondary to general medical conditions with major depli&ssieatures
and anxiety secondary to general medical conditions. (Tr. 449-50).

Dr. David Karges an orthopedic surgeogave his medical opinioregarding Plaintiff’s
social security disability claim on August 24, 2018. Dr. Kagged he saw Plaintiff every two to
three months. He said Plaintiff yraptoms include fatigue, weakness, unstable walking, right
foot pain, poor coordination, numbness, tingling, or other sensory disturbance, swelling, atrophy,
and balance problems. Dr. Karges said Plaintiff could stand/walk for less than twahaosis
at least six hours. He said Plaintiff would need to include periods of walking around during an
eighthour workday he would need a job that permits shifting positions at will from sitting,
standing, or walking; hevould need to take unscheduled breaks for fifteen minutes every four
hours during an eightour workday andhewould need to use an assistive device to stand/walk.
Dr. Kargesopined Plaintiff could less than occasionally lift ten pounds or less and could ftever li
twenty to fifty pounds. Dr. Karges opined Plaintiff could frequently reach in all directiansgle,
finger, and feel; occasionally twist, stoop, and bend; less than occasionally clnsibasté never
crouch or climb ladders. Dr. Karges said emotional factors such as depresgiety;, and

somatoform disorder contribute to the severity of Plaintiff's symptoms awmtidaal limitations.
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Dr. Karges said Plaiiit's pain is frequently sufficiently severe to interfere with attention and
concentration. Dr. Karges said Plaintiff has marked limitatiorhis ability to deal with work
stress. In response to a question whether Plaintiff would have difficulty workulgtame job
on a sustained basis, Dr. Karges said, “Absolutely, yes.” Dr. Karges satifffhould be off
task more than twenty percent of the time during an #ight workday he would require
redirection one or two times each eifiaur workdg; and he would be absent from work more
than three times per month due to his impairmeldtsKarges said, “The patient has chronic pain
requiring pain medicine affecting mentation.” (Tr. 844-45).
Analysis

First, Plaintiff asserts the ALJ erred by lii@j to account for specific deficits of
concentration, persistence, and pace withirRRE€finding. The ALJ’s RFC assessment and the
hypothetical question posed to the VE must both incorporate all the limitations thappoeted
by the record.Yurtv. Colvin 758 F.3d 850, 857 (7th Cir. 2014)his is a weHestablished rule.
SeeStewart v. Astrues61 F.3d 679, 684 (7th Cir. 2009) (collecting caséshe ALJ finds that
a plaintiff has a moderate limitation in maintaining concentration, persster pace, that
limitation must be accounted for in the hypothetical question posed to thEnéESeventh Circuit
has repeatedly held, with exceptions not applicable here, that a limitation to, seppléive tasks
or unskilled work does not adegebt account for a moderate limitation in maintaining
concentration, persistence or paGConnorSpinner v. Astrye27 F.3d 614, 620 (7th Cir. 2010);
Yurt v. Colvin 758 F.3d at 857yYarga v. Colvin 794 F.3d 809, 814 (7th Cir. 2015)aylor v.
Colvin, 829 F.3d 799, 802 (7th Cir. 2016)preno v. Berryhill 882 F.3d 722, 730 (7th Cir. 2018),
as amended on reh'g (Apr. 13, 2018)insted v. Berryhi)l915 F.3d 466, 471 (7th Cir. 2019),

DeCamp v. Berryhill916 F.3d 671, 676 (7th Cir. 2019)The ability to stick with a given task
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over a sustained period is not the same as the ability to learn how to do tasks of a given
complexity.” O'Connor-Spinner627 F.3d at 620.

Here, the ALJ found that Plaintiff had moderate difficulties in maintaining cdrateon,
persistence or pace at step three of the sequential analysis when determininey Riaattiff's
mental impairments meet or equal a listed impairm@inie ALJ notd that, while the step three
determination is not a mental RFC assessment, the ultimate RFC assessment “reftksgisch
of limitation the undersigned has found in the ‘paragraph B’ mental functional arfalgis24).

In regard to Plaintiffs mental limitations, the ALJ's RFC finding sdy4e is able to
perform simple, routine, and repetitive tasks in a work environment freet-gfdfesd production
requirements, involving only simple werklated decisions and routine workplace changes.”
Plaintiff suggests this language does ramtequatelyaccount for moderate limitations in
concentration, persistence or paddore specifically, Plaintiff argues the RFC fails to address
Plaintiff's ability to stick with a given task of a period of tim&his Cout agrees. A limitation to
simple, routine and rote tasks with little to no changes does not account for d&icuti
concentration arising from anxiety and depressidarga v. Colvin 794 F.3d at 815Moreover,
the ALJ used the terminology that the Seventh Circuit has continually viewed as iestffic

There are two recent Seventh Circuit cases that speak directly to thidMastie v. Sau)

950 F.3d 369 (7th Cir. 2020) af@tump v. Sayl932 F.3d 567 (7th Cir. 2019)n Martin, the
court held the ALJ correctly accounted for Martin’s concentration, persistenceedimaations

by not “assuming that restricting [Martin] to unskilled work would account for her enta
impairments.” Id. at 374.“The ALJ incorporated paeeelated limitations by stating that Martin
needed flexibility and work requirements that were gwanted.” Id. The ALJ inCrumpused

language in the RFC that the Seventh Circuit has repeatedly found insufficierisstsimple,
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routine, repetitive tasks with few workplackanges.” Crump 932 F.3d at 569The court held
the ALJ failed to incorporate limitations like Crump’s likelihood of beingtask twenty percent
of the time. Id. at 570.

Here, the ALJ did not go to lengths as the ALMartin did. The present & is similar
to Crumpin that the ALJ limited Plaintiff to work involving “simple, routine and rote tasks,”
without adding more, especially concerning persistembés, as established above, is not enough.

It is true, however, that the ALJ went a #tflarther by indicating the need for an elimination of
“fast-paced production requirements” within the RFC. Nevertheless, “observing that a parson ca
perform simple and repetitive tasks says nothing about whether the individual can do so on a
sustained basis, including, for example, over the course of a standarthaightork shift.”

Crump 932 F.3d at 570. The Seventh Circuit put it succinctiantin:

As we have labored mightily to explain, however, the relative difficultyspieific

job assignment does not necessarily correlate with a claimant’s ability to stay on

task or perform at the speed required by a particular workplace. . . . Put another

way, someone with problems concentrating may not be able to complete a task

consistently over the course of a workday, no matter how simple it may be.

950 F.3d at 373-74. Therefore, without more, the RFC does not adequately account foremoderat
limitations in concentration, persistence or pace.

The Commissioner relies @ozefyk v. Brryhill, 923 F.3d 492 (7th Cir. 2019T.here, the
Seventh Circuit rejected thdéamtiff's argument thathe ALJ erredby omittinga reference to a
moderate limitation in concentration, persistence or pace from the RFCsrassésand
hypothetical question where “according to the medical evidence, his impairments sunfa
when he is with other people or in a crowddzefyk923 F.3d at 498That case is distinguishable

from the case at hand’he Seventh Circuit explained its holdingloeefykin alater case:

In closing, we owe a word to the Commissioner’s reliance on our recent decision
in Jozefyk v. Berryhi|l923 F.3d 492 (7th Cir. 2019). We do not rdadefyko save
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the shortfalls in the ALJ’s analysis here.Jozefyk we determined that argrror

in formulating the RFC was harmless because the claimant had not testified about

any restrictions in his capabilities related to concentration, persistencegpapd

the medical evidence did not otherwise support any such limitations. 923tF.3d a

498. As the Commissioner concedes, the facts here are different. The medical

evidence plainly shows, and the ALJ recognized, that Crump suffers from CPP

limitations. And, unlike inJozefyk Crump testified consistently with the medical
treatment notes alit how her bipolar disorder impairs her ability to concentrate

well enough to work for a sustained period.

Crump 932 F.3d at 571Here, Plaintiff testified thathe severity of his paiaffects his ability to
concentrate, and his medications make him tired and groggy. (Tr. 55, 57).

The Commissioner suggests that, accordingldpefyk Plaintiff should have cited to
“evidence suggesting what additional limitations the ALJ needed to inaktm®nmodating his
moderate limitations in concentration, pemsigte, or pace.’Doc. 17 p.6-7. The Court disagrees
for reasons stated above. At Tr. 73, Plaintiff's attorney asked the VE if a persahbeable to
maintain employment if they were aéfsk twentypercent of the workday, and the VE said, “Based
onmy experience, a person would not be able to successfully maintain a job.” (Tr. 73). Being of
task is an obvious limitation arising from impaired concentraimh persistence

Lastly, the Commissioner points out that the “B” criteria have been amended anutsttem
to minimize the significance of the findings of moderate limitations by pointing out that
“moderate” limitation means that a claimant’s ability to maintain concemtragiersistence or
pace independently, appropriately, effectively, and on a sustained basis iSéay.Revised
Medical Criteria for Evaluating Mental Disorders, 81 Fed. Reg. 66138, 66164, 2016 WL 5341732
(Sept. 26, 2016jeffective Jan. 17, 2017)But a moderate limitation is not the same as “no”
limitation. A “mild” limitation means that functioning is “slightly” limited and a “marked”

limitation means that functioning is “seriously limitedModerate is between mild and marked.

81 Fed. Reg. 66138, 6616Fherefore, a moderate limitation is more than a slight limitation, and
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the ALJ may not overlook the designation of moderate limitations in the Ffe@her, these
definitions do not represent a change in the meaning of these terms:

Third, we haveised the words “mild,” “moderate,” “marked,” and “extreme” under

our prior rules for many years. Although we did not provide definitions for most of

these terms until now, the definitions in final 12.00F are consistent with how our

adjudicators have understood and used twosds in our program since we first
introduced the rating scale in 1985. As a result, the definitions we provide in these
rules do not represent a departure from prior policy.

81 FR 66138, 66147.

For the reasons stated above, the Alid not adequately account for concentration,
persistence or pace within the RFC findifigherefore, this requires remand.

Second, Plaintiff asserts the ALJ erred in giving limited weight to the treatingcrysi
opinion without consideration of the regulatory factors applicable to opinions not given controlling
weight. The ALJ was not required to fully credir. Karges’sopinion because of that status;
“while the treating physician’s opinion is important, it is not the final word on a cdisna
disability.” Books v. Chater91 F.3d 972, 979 (7th Cir. 199€@nternal citation omitted).A
treating source’s medical opinion is entitled to controlling weight only where tipisosted by
medical findings and is not inconsistent with other substantial evidence in the. r&cown v.
Colvin, 845 F.3d 247, 252 (7th Cir. 2016), citicgifford v. Apfe] 227 F.3d 863, 870 (7th Cir.
2000).

Plaintiff filed his application before March 27, 201/he applicable regulation, 20 C.F.R.
8 404.1527(c)(2), provides, in part:

Generally, we give more weight to opinions from your treating sources, since these

sources are likely to be the medical professionals most able to provide adjetail

longitudinal picture of your medical impairment(s) and may bring a unique
perspective to the medical evidence that cannot be obtained from the objective
medical findings alone or from reports of individual examinations, such as

consultative examinations or brief hospitalizations. If we find that a treating
source's opinion on the issue(s) of the nature and severity of your impairment(s) is
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well-supported by medically acceptable clinical and laboratory diagnostic

techniques and is not inconsistent with the other substantial evidence in your case

record, we will give it controllingveight.
If the ALJ decides not to give the opinion controlling weighg is to weigh it applying the factors
set forth in § 404.1527(c)(A¥). Supportability and consistency are two important factors to
consider in weighing medical opinion$n a nushell, “[tlhe regulations state that an ALJ must
give a treating physician’s opinion controlling weight if two conditions are met: ¢lgmion is
supported by ‘medically acceptable clinical and laboratory diagnostic techniquesl[(Rait is
‘not inconsistent’ with substantial evidence in the recorichaaf v. Astrye502 F.3d 869, 875
(7th Cir. 2010).

Here, the ALJ explained thate gave little weight to DKarges’sopinion due to it being
deficient becausk does not articulate an objective medical basis for the limitations of standing or
sitting at will, thenecessity for unscheduled work breaksbeing off task. The ALJ saidThose
limitations appear to be based on the claimant’s subjective complaings, tteth on independe
medical findings, and are inconsistent with the objective medical evidencecarf rand
unsupported by the evidence as a whol@r. 28). The ALJ further explained his reasoning at
Tr. 29 regarding clinical observations related to Plaintiff's psychological functioning, such a
unremarkable mental status examinations, a lack of psychological deterioratiok o $eeking
formal mental health treatment, and an ability to keep his psychological functicaditeythirough
the use of medications.

Plaintiff's argument ignores much of the ALJ’s discussibmgeneral, he argues that the
ALJ neitherexplainedenough of the inconsistencies foundr did she apply the checklist of
factors provided by 20 C.R.F. § 404.1527. The ALJ need not expligstyss each factor of the

checklist, and some are implied simply within the discussion of medical recoedddeBke v.
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Astrue 498 Fed.Appx. 636 (7th Cir. 2012). The ALJ did discuss, althougdt rerigth treatment
provided by Dr. Kargeand providersvorking under him regarding Plaintiff's feet at Tr. 26 and
Tr. 27. This, along with the abovementioned discussion by the Aedonstrateshe ALJ’s
consideration of the examining relationshile treatment relationshipndother factors specified
in 8 404.1527.

In light of the deferential standard of judicial review, the ALJ is required amly t
“minimally articulate” her reasons for accepting or rejecting evidence, a standard which the
Seventh Circuit has characterized as “laBérger v. Astrug516 F.3d 539, 545 (7th Cir. 2008);
Elder v. Astrue529 F.3d 408, 415 (7th Cir. 2008)lthough the ALJ did not specificalindicate
each factor ashe considered them, the ALJ met the minimal articulation standardFregeALJ’s
discussion illustrates that the treatment records do not support the trepit@ics. For example,
shepointed out that Plaintifhad unremarkablmental status examations with Plaintiff being
fully oriented and having no evidence of thought disorder, which does not supgodithgs and
severity of those findings by DKarges

Plaintiff's argument regarding this second issudittle more than an invitation for this
Court to reweigh the evidencedde has not identified a sufficient reason to overturn the ALJ's
conclusion on this issu&ven if reasonable minds could differ as to whether Plaintiff was disabled
at the relevant time, the @ cannot substitute its judgment for that of the ALJ in reviewing for
substantial evidenceBurmester 920 F.3d at 51hideler v. Astrues88 F.3d 306, 310 (7th Cir.
2012). For these reasons, this Court rejects this issue.

This Memorandum and Order should not be construed as an indication that the Court
believes Plaintiff was disabled during the relevant period or that he should fmedvbanefits.

On the contrary, the Court has not formed any opinions in that regard and leaves those issues to be

Pagel4 of 15



Case 3:19-cv-01083-RJD Document 18 Filed 04/23/20 Page 15 of 15 Page ID #930

determined by the Commissioner after further proceedings.
Conclusion
The Commissioner’s final decision denying Plaintiff's application for socialirggc
disability benefits iISREVERSED and REMANDED to the Commissioner for rehearing and
reconsideration of the evidence, pursuant to sentence four of 42 U.S.C. 8405(g).
The Clerk of Court is directed to enter judgment in favd?lafntiff.
IT 1SSO ORDERED.

DATED: April 23, 2020.

¢ Resna §. Datly
Hon. Reona J. Daly
United States Magistrate Judge
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