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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

CHARLESE. THORNTON, #Y 19115,
Plaintiff,

)
)
)
)
VS. ) Case No. 19-cv-01371-SMY
)
JANE DOE, )
JACQUELINE LASHBROOK, )
JOHN BALDWIN, )
MOHAMMED SIDDIQUI, )
RON SKIDMORE, )
ANGELA CRAIN, )
MS. MCGEE, )
MARY JO ZIMMER, )
JOHN DOE, )
WILLIAM QUALLS, )
WEXFORD HEALTH SOURCES, INC., )
and WARDEN OF MENARD )
CORRECTIONAL CENTER,! )
)
)

Defendants.

MEMORANDUM AND ORDER

YANDLE, District Judge:

Plaintiff Charles Thorntonaninmateof the Illinois Department of Correctiomsirrently
incarcerated aMenardCorrectional Centeffiled this action pursuant to 42 U.S.C. § 198Gr
alleged deprivations of hisconstitutional rights The case is presently before the Court on
Plaintiff's Motion for Leave to Fil§Second] Amended Complaint (DAg?).

Following preliminary review of the First Amended Complaint pursuant to 28 U.S.C.
§ 1915A, the Court designated the following claims in phesse action

Count 1: Eighth Amendmendeliberate indifference to serious medical needs

claim againstDefendant Jane Doe for failing to treat Plaintiff's
severe pain and fag to take any steps to assist him in getting

1 The Clerk of Court iDIRECTED to correct the docket sheet to reflect the complete and correct spellings of
Defendants’ namess stated in the case captif@ee Docs. 31, 44).
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treatment from a physician for his severe pain on April 13, 2018.

Count 2: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendant Ms. McGh failing to take any steps to
assistPlaintiff while he was suffering from extreme pain and/or
denying him medical care on April 26, 2018.

Count 3: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendamtlohn Doe and Timothy Qualts denying
him medical care odune 11, 2018.

Count 4: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendaritlurse Practitioner Zimmefor denying
Plaintiff medical care ougust 9, 2018.

Count 5: Eighth Amendment deliberate indiftarce to serious medical needs
claim against DefendasdWexford for itspolicy and/or custom of
permitting unqualified medical personnel to perform licensed
professional’s dutieand/orallowing LPNs and CMTs to render
medical services they amot qualified to provide.

Count 6: Eighth Amendment deliberate indifference to®es medical needs
claim against DefendamtLashbrook, Dr. Siddiqui, Crain, and
Baldwin for allowing LPNs and CMTs to render medical services
they are not qualified to provide.

Count 7: Eighth Amendment deliberate indifference to serious medical needs
claims against Defendants Wexford, Lashbrook, Dr. Siddiqui,
Crain, and Baldwirfor the failure to enforce the prison deadlock
policy or protocol.

Count 8: State law medical negligence claim against Jane Doe for conducting
an assessment of Plaintiff thatestvas not qualified to perform,
failing to treathis severe painand failing to take any steps to assist
him in getting treatment from a physician for his severe pain on
April 13, 2018.

(Doc.17, pp. 56). Plaintiff was allowed to proceed on Counts 1 and 8 against Jane Doe, Count 2
against McGee, Count 3 against John Doe @Qualls, Count 4 against Zimmeand Count 5
against Wexford Health Sources, Iftd., p.11). Counts 6 and 7 and Defendants R&kidmore,
Jacqueline Lashbrook, Mohammed Siddiqui, Angela Crain, and John Balbkxendsmissed

without prejudice.(Id.). TheWarden of Menard Correctional Centeas addedo the dockein



Case 3:19-cv-01371-SMY Document 55 Filed 10/13/20 Page 3 of 13 Page ID #225

his or her official capacity onlfor purposes of responding to discovery aimed at identifying the
Doe Defendants.1d.).

M otion for L eaveto File Second Amended Complaint

Plaintiff filed a Motion for Leave to File fsecond] Anended Complainteekng to add
claims againstLashbrook, Siddiqui, CrainSkidmore, and Baldwin, who were dismissed at
screening of th&irstAmended Complaint. He also seeks to adthimagainst Defendants Qualls
and John Doe. Under Federal Rule of Civil Procedure 15(a)(1)(A), “a party may amend its
pleading once as a matter of course within [] 21 days after serving it.” Otherwisel¥{a)(2)
provides that “a party may amend its pleading only with the opposing party’s vedtteent or
the court’s leave.” Here, the motion to amend was filed more than 21 daysafiee &ind the
Defendants havebjected tdPlaintiff’'s motion. (Docs. 38, 39).

Pursuant tdRule 15(a)(2)“the court should freely give leave when justice so requires.”
However, a district court may detgaveto amend for undue delay, bad faith, dilatory motive,
prejudice, orfutility. Foman v. Davis, 371 U.S. 178, 182 (1962)oore v. Indiana, 999 F.2d
1125, 1128 (7th Cir. 1993)The Second Amended Complaiistalsosubject to review under 28
U.S.C. 8§ 1915, which requires the Court to screen prisoner Complahtg. portion of the
Complaint that is legally frivolous, malicious, fails to state a claim for reliefe@uestsmoney
damages from an immune defendant must be dismissed. 28 U.S.C. § 1915A(b).

The Second Amended Complaint

Plaintiff makes the following allegations in the Second Amended Complaint: Plaiasff w
shot in the moutlprior to his incarceration. The bullet lodged on the right side of his neck at the
C3 and C4vertebrdlevel. Doctors at Stroger Hospital told htirat because it was lodged next to

his spinal cord, surgical removal of the bullet could result in paralysis.
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Plaintiff went to sick calbn April 13, 2018 because he was having pain in his nelek.
was seen by Jane Doe, who is not a licensed registered higrexplained to Jane Doe that a few
days prioranother inmate had put him irthokehold which caused intense pain in the area where
the bullet is lodge@nd up and down his spindHe complainecthat it was painful to move his
head in any dection that he was continuing to experience shooting pain up and down his spine
and that hdwad pain in his right shoulder and arm. He also reported tiveasteaving difficulty
sleepingbecause of the paiwhich he rateditlevel 1Q and that the pain was affecting his daily
activities, including eating and exercisingle asked to see a doctor immediately and stated he
needed a stronger dose of his prescribed medicaleame Doe toldPlaintiff he would continue to
have these problems as long as the bullet remained in his neck and there was nothing that could be
done. Shénstructedhim to submit another sick caflhis symptoms worsenezhdsent him back
to his cell without any medical treatment and without a referral to seda.dShe entered a false
account of the visit in his medical records that stated he had zero pain and no signs of obvious
discomfort.

Jane Doe knew that she was not qualified to perform an assessment on Plaintiff during the
sick call. Sheknew or had reason to know that performing an independent medical assessment
including formulating a treatment plan was beyond her education level and qualificationgsand w
a violation of the lllinois Nurse Practice ActSheowed Plaintiff a duty of reasonable care under
the lllinois Nurse Practice A@nd breached that duty by conducting an assessment of Plaintiff
when she was not qualified to do so.

There was a major lockdown on April 26, 2018 and an institutional shakedown was
executedby the tactical team. Prior teeing removedrom his cell by members of the tactical

team, Plaintifftold them that he was in severe, constant pain and told them about-bisgineg
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medical condition, but they ignored him. They handcuffed him behind his back and told him to
keep hishead down looking at the ground. He told them that would cause him tremendous pain.
The tactical officers told him if he looked up or at ang,he would be severely disciplined. He

had to remain in that position while seated in the chapel for the duration of the shakedmivn,

was approximately three hours. While seated in that posRiamtiff began experiencing severe
throbbing pain in his neck and in his right shoulder down his arm. Heefadteshooting, stabbing

pain in his spinal cord. He informed Ms. McGee who was stationed in the chapel. Shedksgregar
his complaints of pain and told him to “talk to the IDOC about it.”

After the April 26, 2018 incidentPlaintiff submitted sick call kites seeking medical
attention. He receivedsck call pass to see Dr. Siddiqui from gallery correctional officer John
Doe at 7:30 a.m. on June 11, 2018. John Doe told him he had another sick call pass but did not
hand him the slip. John Doe told him his cell door would be on deadlock until he was taken to his
medical appointment. Commissary line began at 9:00 a.m. and, because his cell was not
deadlocked, Plaintiff left his celHe asked John Doe if he still had his medical appointment. John
Doe told him he did not believe so since his cell door was not on deadlock. Plaintiff told John Doe
he was in severe pain and had waited for two months to see the doctor. He then stated if he w
not going to see the doctor he would struggle to commissary because he “[did] not have any soap
and what not.”

On his way to commissarglaintiff spoke to Lieutenant Timoth@uallsand told him
about his severe pain and his sick call pass to see Dr. Siddgaillstold him if his cell door
was not on deadlockjsymedical appointment was cancelled. Plaimtipressed concethathis
medical appointment was cancellgguallstold him to gato commissary anddewould make sure

Plaintiff saw Dr. Siddiqui after returning from commissary.



Case 3:19-cv-01371-SMY Document 55 Filed 10/13/20 Page 6 of 13 Page ID #228

When Plaintiff returned to his cell afteommissary, he asked John Doe about his medical
appointment. John Doe told him he had chaseommissary over his medical appointment.
Plaintiff explained that he haapokenwith Qualls and had been told to go to commissary and he
would see Dr. Siddiqui afterwards. Plaintiff asked John Doe to check with QuallsDdeHeft
and when he returned, reportbatQualls said he had not spokeith Plaintiff.

Plaintiff submitted another sick call kite because he was continuing to expesearare,
constam pain in hisneckwas having back problems. He was seen on August 8, 2018. When he
asked to see the medical staff ID for the person conducting the sick calkcdmebirate and
threw him out. Shen then entered a false account of the sick callnretlisal recordsPlaintiff
filed a grievance abotihe incident. During the grievance process, Menard officials Lori Oakley
and Kelly Pierce withheld the August 8, 2018 medical record from the ARB.

Plaintiff saw Nurse Practitioner Zimmen August 9, 208 andtold her abouhis severe
pain issues. He requested an increased dose of his prescription medication and a frafft hand
permit. Zimmerbecame irate and argumentative with Plaintiff and threatened him with a written
disciplinary action because sagsumed nothing was wrong with him. As he attempted to tell her
about other issues, she called for an officer and Plaintiff was directed to go bacletb Hisoner
wrote a false account of the visit in the medical records.

Wexford has a policy and/or custom of permitting unqualified medical personnel to
perform licensed professional’s duties such as independently dovgdsack calls. Wexford,
Menard Wardedacquéne LashbrookMedical DirectoDr. Siddiqui,Nursing SupervisoAngela
Crain,andIDOC DirectorJohn Baldwin knew or had reason to know that LPNs and Cf@'s
not qualified to performmedical assessments arfidrmulate treatment plans without the

supervison of a registered nurse or higher level medical professandthatit is a violationof
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the lllinois Nurse Practice Act and increases the risk of harm to patients,imgcRthintiff.
Wexford, Lashbrook, Dr. Siddiqui, Crain, and Baldvikinew or should have known from the
report in the medical class actidrippert v. Baldwin, that unconstitutional practices are taking
placed in IDOC, including at Menard. Their failure to correct these pradaestitutes deliberate
indifference to Plaintiff’'s serias medical needs.

Lashbrook Dr. Siddiqui, Crain, Qualls, and John Doe knew or should have known that the
failure to enforce the prison deadlock policy or protocol would deny Plaintiff medicaliattent
Lashbrook, Baldwin, Dr. Siddiqui, Crain, and Skidmore obtained actual knosvtgfdglaintiff’s
serious medical needs and inadequate medical care through his coherent and highly detailed
grievances (#3256-18, #117-18, #2528-18, #25-18, and #46-4-18) and failed to exercise their
authority to intervene to rectify the situation.

Based on the allegations the SecondAmended Complaint, the Coudiesignates the
following claims inpro se action

Count 1: Eighth Amendmendeliberate indifference to serious medical needs
claim against Defendandane Doefor failing to treat Plaintiff's
severe pain and failing to take any steps to assist him in getting
treatment from a physician for his severe painApril 13, 2018.

Count 2: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendant Ms. McGh failing to take any steps to
assistPlaintiff while he was suffering from extreme pain and/or
denying him medical care on April 26, 2018.

Count 3: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendasmtiohn Doe and Timothy Qualts denying
him medical care odune 11, 2018.

Count 4: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendanfurse Practitioner Zimmefor denying

Plaintiff medical care ougust 9, 2018.

Count 5: Eighth Amendment deliberate indifference to serious medical needs
claim against Defendants Wexfofar its policy and/or custom of
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permitting unqualified medical personnel to perform licensed
professional’s dutiegand/orallowing LPNs and CMTs to render
medical services they am®t qualified to provide.

Count 6: Eighth Amendment deliberate indifference to serious medical needs

claim against Defenads Lashbrook, Dr. Siddiqui, Crain, and
Baldwin for allowing LPNs and CMTs to render medical services
they are not qualified to provide.

Count 7: Eighth Amendment deliberate indifference to serious medical needs

claims against Defendanté/exford, Lashbrook, Dr. Siddiqui,
Crain, and Baldwirfor the failure to enforce the prison deadlock
policy or protocol.
Count 8: State law medical negligence ctaagainst Jane Doe for conducting
an assessment of Plaintiff that she was not qualified to perform
failing to treathis severe painand failing to take any steps to assist
him in getting treatment from a physician for his severe pain on
April 13, 2018.

Count 9: Eighth  Amendment claim against Defendants Lashbrook, Dr.
Siddiqui, Crain, and Baldwinfor deliberate indifference to
Plaintiff's serious medical needs

Count 10:  State law negligence claim against Qualls and John Doe.

Any other intended claim that has not been recognized by the Court is considered dismissed
without prejudice as inadequately pleaded undefTtii@mbly pleading standardBell Atlantic
Corp. v. Twombly, 550 U.S. 544, 570 (2007An action fails to state a claim upon whigtief can
be granted if it does not plead “enough facts to state a claim that is plausibleacp.iis f

Discussion
Counts 1-8

For the reasons stated in the Court’s screening order of the First Amendedai@gmpl

Counts 1 and &vill proceed against Jar&oe, Count 2vill proceedagainst McGee, Countill

proceedagainst John Doe ar@ualls, Count 4 will proceedgainst ZimmerCount 5will proceed

against Wexford Health Sources, Inc., and Counts 6 amll Be dismissedvithout prejudice.
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(Doc. 17).
Count 9

Plaintiff alleges deliberate indifferendey various medical andnonimedical prison
officials who wereallegedly made aware ohis objectively serious medical condition and
inadequate medical catlerough his toherent and highly detailégrievancesnd failed to take
any action to rectify the situatioRlaintiff’'s allegations are sufficient fwoceed on the deliberate
indifference claim in Count 9 against Defendants Lashbrook, Baldwin, Dr. Siddiqui, Grdin, a
Skidmore.See Perezv. Fenoglio, 792 F.3d 768, 781 (7th Cir. 201(plding allegations sufficient
to state a plausible deliberate indifference claim against prison officidlaltégedlyobtained
actual knowledge ahe plaintiff's objectively serious medical condition and inadequate medical
care throughis coherent ad highly detailed grievances and failed to exerdisa@r authority to
intervene to rectify the situatipn

Count 10

Plaintiff seeks to bring a negligence claim against Qualls and John Doe for denying him
medical care on June 11, 2018e alleges Qualland John Doe owed him a duty to ensure that
he received medical catlerough the prison deadlock policyn order to state a negligence claim
in Illinois, aComplaint must allege facssiggestinghat the defendant owed the plaintiff a duty of
care, breached that duty, and that iheach was the proximate cause of the plaintiff's injury.
Thompson v. Gordon, 948 N.E.2d 39, 45%lll. 2011) (citing Iseberg v. Gross, 879 N.E.2d 278
(2007)). Plaintiff's allegations are sufficient and his negligence claim derives from the setsie fa
as his federal constitutional claim in Co@ntThis claim willproceed.

| dentification of Doe Defendants

Plaintiff is proceeding on claims against two Doe Defendantshe Warden of Menard
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Correctional Centewas added in his or her official capacity to respond to discovery aimed at
identifying theDoe Defendants(Doc. 17).0Once the nansof theDoeDefendans are discovered,
Plaintiff shall file a motion to substitute the newly identified defersléomttheDoes Defendant.

M otion for Clarification

Plaintiff has filed a motion seeking information as to when service will be complete. (Doc.
54). The Motion iISGRANTED. Defendants Zimmer, Qualls, Wexford, and the Warden of
Menard returned Waivers of Service. (Docs. 22, 24, 8yvicewill not be made othe Doe
Defendantauntil such time as Plaintiff has identifiddemby name in a properly filed motion for
substitution of party. The Court will seek Waivers of Service for the newly added Detfenda

A request for waiver of service was returned unexedatedefendant McGeéDoc. 23)
and summons wagcentlyreturned unexecuted (Doc. 51). Plaintiff is required to proaidalid
service address within 30 days of the date of @nder so that process may be served upon
Defendant McGeePlaintiff is WARNED that his failure to comply with this Order will result in
dismissal of Defendant McGee from this lawsuit

Disposition

The Motion for Leave to FilgSecond]Amended Complaint ISRANTED (Doc.37) and
the Clerk of Court iDIRECTED to file the proposed Amended Complasutbmitted with the
motion as the Second Amended Complaifthe Clerk of Court iDIRECTED to correct the
docket sheet to reflect the complete and correct spellings of Defendan&s maaccordance with
footnote 1 and the case caption.

Counts 1 and &ill proceed againstane DogCount 2 will proceed against McGee, Count
3 will proceed against Qualls and John Doe, Count 4 will proceed against ZiGooet 5 will

proceed against Wexford Health Sources,, IBount 9 will proceed against Lashbrook, Baldwin,

10
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Dr. Siddiqui, Crain, and Skidmore, and Count 10 will proceed against Qualls and John Doe.
Counts 6 and areDISMISSED without prejudice.The Warden of Menard Correctional Center
was previously added to the docket purposes of responding to discovery aimed at identifying
theDoe Defendants and will continue to be a defendant for that purpose.

The Clerk of Court shall prepare for newly added Defendants Lashbrook, Baldwin, Dr.
Siddiqui, Crain, and Skidmarél) Form 5 (Notice of a Lawsuit and Request to Waive Service of
a Summons), and (2) Form 6 (Waiver of Service of Summons). The CRFRECTED to mail
these forms, a copy of the Second Amended Complaint, and this Memorandum and Order to each
Defendant’s place of employment as identified by Plaintiff. If a Defendasttia$ign and return
the Waiver of Service of Summons (Form 6) to the Clerk within 30 days from the datentise for
were sent, the Clerk shall take appropriate steps to effecaffgarvice on that Defendant, and the
Court will require that Defendant to pay the full costs of formal service, to the extéwtrized
by the Federal Rules of Civil Procedure.

If a Defendant cannot be found at the work address provided by Plaintiitployer
shall furnish the Clerk with the Defendant’'s current work address, or, if not known, the
Defendant’s lasknown address. This information shall be used only for sending the forms as
directed above or for formally effecting service. Any documentation of the adshefisbe
retained only by the Clerk. Address information shall not be maintained in the court file or
disclosed by the Clerk.

Plaintiff is ORDERED to provide a valid service address within 30 days of the date of this
Order so that procesnay be served upon Defendant McGee. Plaintiff is WARNED that his failure
to comply with this Order will result in dismissal of Defendant McGee from this lawsuit

Service shall not be made the Doe Defendarg until such time as Plaintiff has identified

11
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themby name in a properly filed motion for substitution of party. Plaintif3V1SED that it is
his responsibility to provide the Court with the name and service address fdo¢hDefendants

Defendarnd areORDERED to timely file an appropriate responsive pleading td&&beond
Amended Complaint and shall not waive filing a reply pursuant toU42.C. § 1997e(g).
Pursuant to Administrative Order No. 244, Defendantsneed only respond to theissues stated
inthisMerit Review Order. As the Warden of Menard Correctional Center is in the case solely
for discovery purposethe Wardemeed not respond to the SecagndendedComplaint.

If judgment is rendered against Plaintiff, and the judgment includes the payment of costs
under Section 1915, Plaintiff will be required to pay the full amount of the costs, esgaadl
whether his application to proceetforma pauperisis grantedSee 28 U.S.C. 81915(f)(2)(A).

Plaintiff's Motion for Clarification (Doc. 54) iISRANTED.

Plaintiff is ADVISED that he is under a continuing obligation to keep the Gieourt
and the opposing party informed of any change in his address; the Court will not independently
investigate his whereabouts. This shall be done in writing and not latef dags after atransfer
or other change in address occurs. Failure to comply with this order will causayardéhe
transmission of court documents and may result in dismissal of this action for wardexfygron.

See Fed. R. Civ. P. 41(b).
IT 1SSO ORDERED.
DATED: October 13, 2020
g Staci M. Yandle

STACI M. YANDLE
United States District Judge

12
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Notice to Plaintiff

The Court will take the necessary steps to notify the appropriate Defendants ofwgiir la
and serve them with a copy of your Second Amended CompAdiat service has been achieved,
the Defendants will enter their appearance and file an Answer to Second Amended
Complaint It will likely take at leas60 daysfrom the date of this Order to receive the Defendants’
Answers, but it is entirely posse that it will taked0 days or more. When all the Defendants have
filed Answers, the Court will enter a Scheduling Order containing important infermati
deadlines, discovery, and procedures. Plaintiff is advised to wait until counsel hagappehae
Defendants before filing any motions, to give the Defendants notice and an opporturspotalre
to those motions. Motions filed before Defendants’ counsel has filed an appeailageeerally
be denied as premature. Plaintiff need not submit any evidence to the Court at this\kase

specifically directed to do so.
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