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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE
WORKERS DISTRICT NO. 9

Plaintiff, Case No20-CV-00221dPG

V.

OLIN CORPORATION
Defendant.

OLIN CORPORATION,
CounterClaimant,

V.

INTERNATIONAL ASSOCIATION OF
MACHINISTS AND AEROSPACE
WORKERS DISTRICT NO. 9
Counterbefendant.

MEMORANDUM & ORDER

This is a laborrelations case. Before the Coustre Plaintiff/CounterDefendant
International Association of Machinists and Aerospace Workers Distric@8l¢fUnion”) Motion
for Summary Judgment, (ECF N22), and Defendant/Count€laimant Olin Corporigon’s
(“Olin”) Motion for Summary Judgment, (ECF No. 24). For the reasons below, the Court:

e GRANTSthe Union’s Motion;

e DENIES Olin’s Motion;

e ORDERSOlin’s compliancewith the arbitration awardand

e ORDERSOlin to pay the Union’s attorneyfees and costs.
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l. PROCEDURAL & FACTUAL HISTORY

The litigants entered into a collectibargaining agreemetCBA”) in December 2016.
(Compl. 2, ECF No. L In it, Olin agreed not to discipline employees “without just cause.” (CBA
§4.1, ECF Nol-1).Disciplined employees that disagree with Olin’sjogtise determination can
file a grievance with their union stewartd.(8 4.2). If the dispute cannte resolvednternally,
then the employee “may appeal the grievance to arbitratiofi (Id. 8 47(e)).The arbitrator must
then promptly hold a hearing and issue a written opinilwh.§4.10). The arbitrator cannot,
however, “pass upon the Company’s methods, practices, procedures or its established non
discriminatory safety rules, or plant rules and regulationd.’§(4.11(a)). That said, the arbitrator
must still “determine the quésh of fact of such occurrence” and “rule on the degree of any
disciplinary action taken by th€ompany . ..” (Id. 84.11(c)). The litigantsalso agreed that
arbitration awards are “final and binding as to all issues involved in the grievadc&'4(12).

In 2018, Jamegdackson—an Olin employee and union membaras terminated after an
altercation with a coworke(SeeOpinion & Award 2, ECF No. 1-2J.he dispute occurred when
Jacksorintentionallyplaced two steel drunia a large doorwayo prevent others from parking
forklifts there—even thougHit is not a violation of [Olin’s] rules or policy to park the forklift in
the driveway.”(Id. at 2—3) Jackson’s plan worked, amadcoworker’s forkliftwas blockedy the
drums. [d. at3). The coworker, howeveras not amusedhe walked about “70ards to a
completely different building,” where he spat in Jackson’s fatmk. gt6—7). Olin, which
“consistently terminates employees when they incite a fight,” terminated ackboh and the
coworker. [d. at5).

The Union argued on Jackson’s behalf that his termination was not suppojustidause

because thereras nevem “fight’—Jackson turneflis back to the coworker and sought out his
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union steward. I¢l. at6—7). Even so, Olin argued that Jackson’s conduct was “patently
inappropriate and unacceptable,” justifying terminatitoh. 4t 6).

The Union then took the matteradbitration andanarbitrator conducted a hearing.dt
parties were afforded full opportunity to present testimony and evidence and to exatniness
examine witnessées(ld. at 1-2).The arbitratothen issued a written opinion, concluding tjost
causedid not exist for Jackson’s termination: Although Jackson’s “actions may have setgbe st
for the confrontation,termination, in the arbitrator’s opinion, was an unreasonable pendlty. (
at8-10). He therefore ordered Olin to reinstate Jacistinback pay (Id. at 11).

Sincethen Olin reinstated Jackson bstill refusesto give himback pay (Compl. at3).
Olin alsorejectedhe arbitrator’sontinuedurisdiction to enforce the awar(d.). The Union then
sued here, askirtge Court to enforci. (Id. at4). Olin, on the other hand, asks the Court to vacate
the award based on supposelyticaldefects. Both moved for summary judgment.

1. LEGAL STANDARD

Federal district courtare empoweretb vacate an arbitration “awargban the application
of any party to the arbitration.. where the arbitrators exceeded their p@wver so imperfectly
executed them that a mutual, final, and definite award upon the subject matteresubragtnot
made.” 9 U.S.C. 80(a)(4) But“[t]he refusal of courts to review the merits of an arbitration award
is the proper approach to arbitration under collective bargaining agreenusmited Steelworkers
of Am. v. Enter. Wheel & Car Cor@863 U.S. 593, 596 (1960)h&party seeking reliefrom the
awardthereforecarries a heavy burden: Eveimanifest disregard of the law’ is not a ground on
which a court may reject an arbitrator’s award under the Federal ArbitratidnAfymax, Inc. v.
Ortho-McNeilJanssen Pharmsinc, 660 F.3d 281, 285 (7th Ci2011) Rather, “his award is

legitimate. . . so long as it draws its essence from the collective bargaining agreement.”
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The public policy favoring “the speedy resolution of grievances by private mechanisms”
protects individuals’ freedom to contraetpecially in the context of collective bargainikinited
Paperworkers Int’l Union, ADLCIO v. Misco, Ing.484 U.S. 29, 38 (1987).
The reasosfor insulating arbitral decision from judicial review are
grounded in the federal statutes regulating labanagement
relations. These statutes reflect a decided preference for private
settlement of labor disputes without the intervention of
government . .. Because the parties have contracted to have
disputes settled by an arbitrator chosen by them rather than by a
judge, it is the arbitrator’s view of the facts and of the meaning of
the contract that they have agreed to accepirtsthusdo not sit
to hear claims of factual or legal error by an arbitrator as an
appellate court does in reviewing decisions of lower courts. . . .
[A]s long as the arbitrator is even argyabbnstruing or applying
the contract and acting within the scope of his authority, that a court
is convinced he committed serious error does not suffice to overturn
his decision.

Id. at 37—-38 (emphasis addg@)ternal citations omitted)

Finally, sammary judgment is appropriatehen“the movant shows that there is no genuine
disputeas to any material fact and the movant is entitled to judgment as a matter didawR.

Civ. P.56.This often occursvhenthe dispute isnainlylegal, rather than factugee Anderson v.
Liberty Lobby, Inc.477 U.S. 242, 248 (1986) (“Only disputes over facts that might affect the
outcome of the suit under the governing law will properly preclude the entry of summary
judgment.”).

[11.  ANALYSIS

Olin argues that the Court should vacate the arbitration award because traoarbit
misapplied or disregarded certain company policies when determining wjustieausegustified
Jackson’stermination (Olin’s Br. in Supp of Its Mot. for Summ. J. -4, 8, ECF No25)

[hereinafter “Olin’sBr.”] . For exampleQlin’s Plant Ruls prohibit “fighting or inciting a fight”

and“acting immorally or indecently.(ld. at3—4). h Olin’s view, Jackson’sbehavior fell into
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eithercategoy; yet the arbitrator “altogether failed to analyze” whether Jackson iactedrally
or indecently. Id. at 8). Although the CBA requires employees to abide by Olin’s Rules, (CBA
§ 5.1),0lin contends that the arbitrator downplayed the incident and doled out hisfanaof
industrial justice,” (Olin’'Br. at 15, 1§. The Cout disagrees.

The arbitrator fulfilled his obligations under the CBAd acted within his authoritfhe
CBA authorizechim “to rule on the degree of any disciplinary action taken by” @lidpass on
“the application and interpretation” of tl@BA—not Olin’s “methods, practices, procedures, or
its established nediscriminatory safety rules, or plant rules and regulatid®BA 88 4.2, 4.11).
In other words, the arbitrataras taskeavith determining whether the discipline Olin imposed on
Jackson was supported bjst causeafter determining “the question of fact of sumtcurrence.”
(Id. 88 4.1, 4.1) That is exactly what he didafter providing theitigantswith a chancéo present
evidence, produce testimony, and cregamine witnessein the presence of a court reporter and
with help fromcounselWhat's more, the Court disagrees with Olin’s premise that the arbitrator
ignored its policy against immoral or indecent behavior. Rather, he found thatc¢tbatdand
do not support” Olits argument that “immediate termination is warranted when a worker’s actions
are egregious.” (Opinion & Award at J10

Even if the arbitrator erred, it was nottbke degreeequired to overturn his awarehe
was, at the very least, arguably applying theAGIBidactingwithin the scope of his authority by
ordering reinstating with back payhe litigants agreed that “[a]n arbitration award shall be final
and binding as to all issues involved in the grievance.” (CBAL8). This Court too is bourfednd
persiaded) by the Supreme Court’s directive to enforce arbitration awards even indhef fac
“serious errof. SeeMisco, Inc, 484 U.S. aB8 While Olin may disagree with the arbitrator’s

factual findings or his application of law to fact, the Court is not at libertseconsider the merits



Case 3:20-cv-00221-JPG Document 33 Filed 09/01/20 Page 6 of 6 Page ID #969

of an award even though the parties may allege that the award rests on efemtsoofon
misinterpetation of the contractlfd. at 36. Holding otherwise-that is, to allow for an “escape
hatch” whemveran arbitrator commits an erretwould disrupt collective bargainirigy imposing
un-bargaineefor terms into the CBA.

Alternatively, Olin argues that thabitrator exceeded the scope of his authority when he
retained jurisdiction over the dispute to see to its enforcement. But the CBA awthibigze
arbitrator to resolve “all issues involved in the grievance.” (CBRA1®).Surelyenforcementf
the awards involved in the grievance. In any evehis decision to retain jurisdiction, even if
beyond the scope of his authority, was of little consequeifdbe arbitrator cannot enforce the
award, then the Court will.

V. CONCLUSION

The Court:

e GRANTStheUnion’s Mation;

e DENIES Olin’s Motion;

e ORDERSOIin’s compliance with the arbitration awam@hd

e ORDERSOlin to pay the Union’s attorneyfees and costs.

IT 1SSO ORDERED.

Dated: Tuesday, September 1, 2020
S/J. Phil Gilbert

J. PHIL GILBERT
UNITED STATESDISTRICT JUDGE




